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INTRODUCTION. 



For the purpoi^ of terminating the gross abuses of machine politics, 
for the purpose of promoting purity in government, and for promoting 
the estabUshment of the best form of government of which the Ameri- 
can intelligence and conscience is capable, I present herewith a careful 
compilation of those laws which are essential to actual and positive 
self-government of the people, commonly known as the '^people's 
rule system of government, making grateful acknowledgment to 
Hon. George H. Shibley for his cordial and ejficient collaboration 
and also to Senator Jonathan Bourne, of Oregon, for his sympathy 
and valuable data. 

These laws include an adequate registration system, by which the 
registration of dead men and fictitious persons shall be avoided and 
repeating at the polls prevented; a secret ballot statute, by which the 
voter may express his will free from intimidation, coercion, and 
bribery; a direct primary statute, by which the voter can directly 
express his will with regard to the selection of candidates of his own 
political party, or acceptable to him for any reason; a statute provid- 
ing j^ublidty of campaign contributions, by which the corrupt practice 
of mdecently using money and fraudulently influencing elections 
may be diminished and the activities of the special interests in imduly 
influencing elections by purchase may be prevented; a statute pre- 
venting corrupt practices, directly limiting tne use of money in cam- 
paigning, preventing artificial methods of bribery, or of influencing 
unduly the electorate, and abating the public nuisance and public 
harm of the excessive zeal on the part of self-seeking interests on 
election day; a statute providing pubiidty pamphlets, by which each 
voter may be informed at pubUc expense of the arguments in 
favor of and opposition to public measures submitted for his vote, and 
also the arguments for and against candidates who seek to enter the 
pubUc service; the constitutional amendment for the initiative and refer- 
endum; the perfected statutes vitaUzing the Constitution in this 
respect, the initiative and referendum statute, whereby the people can 
initiate and enact laws they do want, if the legislature fail, or veto 
laws they do not want, if the legislature pass offensive or obnoxious 
laws; the statute providing for the recall by which the people can nomi- 
nate a successor to an incompetent, unfaithful, or obnoxious public 
servant; the Des Moines plan of city government, which has over- 
thrown the city boss and terminated corruption and waste in city 
government; tae short-ballot law, which obviates the difficulty of the 
people in determining the merits of a large number of pubUc servants 
at one time, together with other statutes and suggestions bearing upon 
the question of the exercise directly by the people of their sover- 
eignty; the right of the people to rule. 

3 



4 INTRODUCTION. 

The people's rule is not, or should not be, a partisan question. Ii 
Republican Oregon, South Dakota, Montana, and Maine, and h 
Democratic Missouri, Oklahoma, Arkansas, and Nevada, the peopl 
have become already comparatively free from machine control, or ar 
about to achieve that distinction. 

THIS ISSUE, HOWEVER, IS FUNDAMENTAL, 

This issue of the people^s rule goes to the root of all other questiona 
because all modem questions practically comprise some form in whicl 
the rights and interests, the health, or the happiness of the people is inter 
fered with by special interests seeking profit through the maddne method 
of government. It is absolutely essential for the people to announce i 
new declaration of independence, freedom from the rule of the few 
freedom from the rule of the special interests, freedom from th< 
machine politicians who are in alliance with the interests — mtereste 
which have perverted the great RepubUc from its noblest ideals tc 
sordid and selfish ends. 

In the words of the immortal Lincoln — 

It IB for us. the livingi to highly resolve that this nation, under God, shall have i 
new birth of freedom and that government of the people, by the people, for iku 
people, shall not perish from the earth. 

To promote this high resolve I have compiled this code of thi 
people^s rule by the adoption of which with convenient changes^ the 
people can actually rule as a practical fact on the well-ascertained 
ana well-tested plans that have already been proven a demonstrated 
success in Oregon, Oklahoma, and elsewhere. 

RoBT. L. Owen. 
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CHAPTER I. 



THE HACHHTE-BUIE STSTEM OF GOVEBKMENT IN THE UNITED 

STATES AND THE UPBISING AGAINST IT. 

Machine rule is the rule of the few under the guise of the people^s 
rule. And these ruling few are unhappily not the best of our citizens. 

It was not until A. 6. 1888 that a book was published describing in 
detail the machine-rule system of party government in this country. 
That year was issued The American Commonwealth, a two-volume 
work by Hon. James Bryce, member of Parliament, who to-day is 
the British ambassador to this country. The first volume describes 
the government that is prescribed in the written Constitution, while 
the second volume describes party government — the system which 
operates through Congress, the Presidency, the legislatures, governor- 
snips, city councils, and mayoralties, and thereby rules the country. 
This party svstem, with its hierarchy of organizations, usually termed 
" machines, is accurately described bv Mr. Bryce. He pictures *Hhe 
machine,'' points out ^^what the machine has to do,'' and ''how the 
machine works." His summary is as follows: 

Observing the form of consulting the voters, it substantially ignores them, and forces 
on them persons whom they do not know, and would dislike if they knew them. It 
substitutes for the party voters generally a small number of professionals and their 
creatures, extracts prearranged nominations from packed meetings, and calls this con- 
sulting the pleasure of the sovereign people. * * * Thus the machine works on, 
and grinds out places, power, and opportunities for illicit gain to those who manage 
IT. (The American C5ommonwealtn, Vol. II, p. 106, 1st ed.) 

This lifting of the veil and the widespread sale of the work and of 
other reform literature created a mighty reform sentiment, which 
combined with startling exposures of the machine-rule system, year 
after year, has produced far-reaching results. 

In 1908 the Democratic national platform said: 

The conscience of the nation is now aroused and will free the Government from the 
grip of those who have made it a business asset of the favor-seekii^ corporations. It 
must become again a people's government, and be administered in all departments 
according to the Jeffersonian maxim, "Equal rights to all, special privileges to none. " 

** Shall the people rule? '' is the overwhelming issue wnich manifests itself in all 
the questions now under discussion. 

That such is the primary issue has become perfectly clear. Only 
where there is a properly framed system of direct primaries and other 
up-to-date governmental mechanism do the people rule. 

. "the system" in COLORADO AND DENVER. 

The machine-rule system in Colorado, especially in Denver, is 
described with a wealth of details by Ben Lindsay, judge of the 
juvenile court in Denver, in Everybody's Magazine, the title of the 
series being ^'The beast and the ]ungle. " The description is com- 
plete to the minutest detail, with the names of parties. It is the 
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most complete expos6 of ''the system'' that has yet appeared. Tl 
country owes to Judge Lmdsay and to Everybody's a debt whic 
can never be paid. Progress, wonderful progress, is bemg achieve 
m Denver. At the city election, 1910, the independent forces, aide 
by the women voters, beat both the Republican and the Democrat] 
''machines'' by electing a majority in the city council and establishin 
"the initiative and the referendum." 

For further description of the machine-rule system in this countr 
read Congressman Norris's statement in the Woman's National Dail; 
of May 21, 1910, printed in the Congressional Record of May 31, 191Ci 
also tne speech of Senator DoUiver in the United States Senate Jun 
13, 1910; the editorials and articles in La FoUette's magazine and i 
The Commoner; also consult a notable editorial by Dr. Albert Sha> 
in the Review of Reviews, April, 1910. This editorial and Norris' 
statement are reprinted in Senator Owen's speech of May 31, 19 IC 
See also "Suggestions for platform use" in Senate Document No. 64S 
Jime, 1910. (61st Cong., 2d sess.) 

ANALYSIS OF "XHE SYSTEM" AND THE REMEDY. 

An analysis of the machine-rule system will be helpful. It is partj 
government of the wrong kind. 

Party government exists wherever the people take part in de- 
terminmg public poUcies; and the problem, from the people's stand* 
point, is. How can party government be developed so that their will 
shall prevail ) ' 

That problem is quite fully solved in Oregon, as is demonstrated 
in Senator Bourne's speech on popular government. These laws 
and additional ones are set forth herein in later chapters. 

The Oregon system is party government in combination with a system 
whereby the people can act direct — the initiative, the referendum, and 
the recall. 

In other words, the system of "checks and balances," established 
by the FederaUsts for the express purpose of putting an end to the 
people's rule, is largely set aside. It is completely set aside in the 
Des Moines plan of city government, except that written constitutions 
are continued, which should be controlled by the people — the majority. 
The Des Moines plan is fully described at page 133. This system la 
wonderfully successful, and two of its pnncipal features — a small 
number of elective officials and their direct responsibiUty to the 
people — are about to be applied in the State of Oregon (Chap. 

To return to the machine-rule system. It is party government, each 
department of which is run in the interest of the ruling few. Thus, 
the legislative, the executive, and the judiciary departments are each 
run for the private profit of the few. This accounts for privileges 
conferred by law and the privilege of disobeying the laws — the priv- 
ilege of lawlessness, as Governor Folk expresses it. The executive 
department does not fully enforce the law against its masters, nor do 
the judges, as is set forth in a report by the American Bar Associa- 
tion in 1908. The way that justice miscarries in the judicial depart- 
ment is largely due to the reversal of cases on mere technicalities 
without regard to the merits. President Taft has strongly advocated 
the reform of court procedure, but without avail. During 1910 a 
committee appointed oy the National Civic Federation is said to have 
naade a report similar to that of the American Bar Association. 



CHAPTER II. 

THE EESTOSATION OF A PEOPLE'S-BULE SYSTEM OF OOVEBN- 

MENT. 

A. — Order op Time in Which Reforms in the System op Gov- 
ernment Have Been Brought About. 

At page 7 there is described the commencement of the reform 
movement for a change in the mechanism of government — ^the ter- 
mination of the machme-rule system by establishing a people's-rule 
system. Herewith is briefly traced the development of that reform 
movement. 

In 1888 the secret ballot for use in the elections between the party 
machines was just coming into use in Massachusetts, and the reform 
quickly spreaa to nearly all the other States, though seriously crip- 
pled by arthil loopholes thoughtfully inserted by eacn ruling machine. 

Then registration of voters was secured, though at the start all 
sorts of constitutional objections were raised. 

Later there was a somewhat successful movement for an honest 
ballot and a fair count. 

During these years there was a growing movement for legal control 
of the primaries. Each party organization was wholly uncontroUed 
by law and the result was all sorts of outrages on the would-be voters 
at the elections within the parties (the primaries or caucuses). 
Not imtil 1901, in Minnesota, did the people establish by law a state- 
wide set of mandatory regulations for the control of the primary 
elections. 

PARTY CONVENTIONS ABOLISHED. 

But all of the above-described improvements left intact the nomi- 
nation of candidates by delegate conventions. The fatal defect in 
that system, even if the men chosen as delegates in the caucuses and 
conventions were never guilty of unlawful and corrupt betrayal of 
trust, is that there is an unnecessary delegation of power. Direct 
nominations are practicable and therefore the system should be 
established.^ 

In Minnesota, the law of 1901 established direct nominations 
throughout the entire State except for state officers and the issuance 
of a state platform. 

This was the first state-wide mandatory system of direct nomina- 
tions. It was a great step in advance. The people of Minnesota 
were determined to restore their sovereignty. They realized that the 
real government of the State is the party organization (except as the 
voters possess a veto power and power of direct legislation), and they 
set out to reform it so that they — the people — ^should rule. 

o Governor La FoUette's Message to the Wisconsin Legislature in 1903, p. 61. 

9 
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In the same year, 1901, important direct primary laws were enact 
in Florida and Oregon; and in 1902 in Mississippi. But not until t 
following year, 1903, was there enacted in Wisconsin ''the first stal 
wide primary law with fairly complete provisions for legal siip< 
vision.' ^^ In other words, the people of Wisconsin, under La F< 
letters leadership, were the first ones to fully set aside the corru 
convention system. They left not a shred except for the formii 
of a state platform. Even the delegates to the national party co: 
ventions were to be elected by direct vote, two in each concession 
district and four at large. 

The next year, in Oregon, the voters through the use of the initio 
tive abolished the convention system except for choosing delegate 
to national nominating conventions. 

In 1905, the convention system was almost entirely swept out c 
existence in Illinois, Michigan, South Dakota and Texas. 

In 1906 Louisiana and Pennsylvania followed their example. Th 
succeeding year, Iowa, Nebraska, Missouri, Oklahoma, Nort] 
Dakota, South Dakota and Washington did likewise. 

The following year, 1908, the same sweeping reform was estab 
lished in Ohio, Itansas, and Illinois. (The Illinois supreme cour 
had declared the law of 1905 unconstitutional.) In Oregon througl 
the use of the initiative, the direct nominations system was greafl^ 
improved by the Huntley law; as well as by constitutional amend- 
ments authorizing the establishment of majority nominations in 
?lace of pluralities, and authorizing proportional representation, 
'he people also empowered themselves to recall their pubUc officials. 

The next year, 1909, four more States came into line — ^New Hamp- 
shire, Idaho, Nevada, and California. In Montana, the senate and 
house each passed a biU and then would not get together. 

In practically all of the Southern States the party machines have pro- 
vided direct primaries for nearly all the nominations. In many of 
these States there is direct election of delegates to national nomina- 
ting conventions. In Alabama, in 1908, within the Democratic party, 
there was a direct vote for national leader. 

In all the other States the people are still ruled by the few, through 
the convention system. 

But in every one of the States except Oregon where the system was 
installed by the people themselves, the direct-nominations system 
has been estabUsned by the party organizations and therefore is 
incomplete. 

Summarizing the results of the movement for abolishing the con- 
vention system, we find that eighteen States have mandatory laws 
for direct nominations covering practically all the offices except that 
of delegate to the national conventions.^ In five States there are 
optional laws covering practically all the offices except delegates to 
the national convention.^ In three States there are mandatory 
laws covering practically all except state offices and delegates to 
national nominating conventions.^ In four States there are man^ 

o Primary Elections, by Merriam, p. 70. 

6 California, Idaho, Illinois, Iowa, Kansas, Louisiana, Mississippi, Missouri, Ne- 
braska, Nevada, New Hampshire, North Dakota, Oklahoma, Oregon, South Dakota, 
Texas, Washington, and Wisconsin. 

c The States are Alabama, Florida, Kentucky, Michigan, Tennessee. 

^ The States are Minnesota, Ohio, Pennsylvania. 
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datory laws covering certain localities or offices.® In eleven States 
there are optional laws covering certain localities of offices.'' In 
practically all the Southern States there are direct nominations. 

In other words, in aibout one-half of the States of the Union the 
convention system is aboUshed except for the selection of delegates 
to the national conventions, while another one-third of the States 
either legally require direct nominations for certain localities or make 
the system optional. 

Reviewing the movement it is clear that it is sweeping the country 
and with a rapidity that is almost incredible when there is considered 
the strength of the party machines. In the words of Prof. C. E. 
Merriam in his book on rrimary Elections: 

The inevitable conclusion from a study of recent primary legislation is that the 
delegate system is about to be supplanted by the new form of nomination. * * * 
So fax as municipal elections are concerned it must not be forgotten that nomination 
** by petition only " looms up as a dangerous rival of the new system, while the non- 
partisan primary is a factor to be seriously considered. 

INITIATIVE AND REFERENDUM ESTABLISHED. 

While the above-named events were transpiring a mighty non- 
partisan movement was developing for the reestablishment of a direct- 
vote system for public questions (initiative and the referendum) to 
be used in combination with legislatures and city councils. 

Reports of the favorable workings of such a system in Switzerland 
began to be published in this country in 1891. The following year 
there were declarations for the system by the American Federation 
of Labor and the Knights of Labor, while the newly-organized 
People's party, which had absorbed the Farmers' Alliance, recom- 
mended tnat the subject be studied. 

In 1896, through the success of the fusion forces (People's and 
Democratic parties) in South Dakota and Nebraska, a start was made. 
In South Dakota a constitutional amendment for the initiative and 
referendum was submitted. In Nebraska a statute was passed 
authorizing cities to establish the initiative and referendum. In 
1898 the voters of South Dakota gladly accepted the proposed svs- 
tem and the legislature, elected that yedr, again Republican, installed 
the system. In Oregon, as the result of the reform programme of the 
fusion forces and of effective work by the Oregon Direct Legislation 
League the Republican legislature submitted to the next legislature 
a constitutional amendment for the proposed system. In the next 

oThe States are Indiana, Massachusetts, New Jersey, Tennessee. 

ft The States are Connecticut, Delaware, Indiana, Maryland, Maine, Massachusetts, 
Michigan, New York, North Carolina, Rhode Island. 

The data in the five foregoing notes are taken from Prof. C. E. Merriam's Primary 
Elections, except for 1909. This book was issued during August, 1908. Following 
is the territorial distribution of direct nominations: In general, it may be said that 
the southern and central sections of the United States are commit tea to the direct 
primary principle, while the northeastern group of States and the Rocky Mountain 
group remain largely indifferent. In the central section, Indiana continues to be 
reluctant to adopt the system, while, on the other hand, Massachusetts and Pennsyl- 
vania are in advance of the northeastern group. The Rocky Mountain States, Mon- 
tana, Colorado, Utah, and Wyoming, remain outside the general movement . But in the 
following States the governor in his annual message for 1909 recommended the estab- 
lishment of direct nominations: New York, New Hampshire, New Jersey, Delaware, 
West Virginia, North Carolina, Indiana, Colorado, and Montana. In Connecticut a 
commission reported strongly for the system. 
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campaign all of the party conventions in Oregon, except the Protii- 
bitiomsts, declared for the initiative and referendum and the legis- 
lature submitted the amendment, which the people adopted in 1902, 
and by a practically unanimous vote — 11 to 1. In the next cam- 
paign and election the initiative was used to abolish party caucuses 
and conventions. A direct-nominations system was installed, along 
with local option for the control of the liquor traffic. 

In Utah, in 1899, a fusion legislature submitted a constitutional 
amendment for the initiative and referendum. The people adopted 
it in 1900, but the legislature, again Repubhcan, refused to install 
the system. Each successive two years a Republican legislature has 
continued to refuse to carry out the people's instructions for the pro- 
posed system, thereby openly repudiating even the form of the 
people's rule. 

In Nevada, in 1900, a fusion legislature submitted to the next legis- 
lature a constitutional amendment for the referendum. The next 
legislature submitted it to the people, who adopted it in 1904. In 
1902 a Democratic legislature suomitted to the next legislature a con- 
stitutional amendment for the initiative, but the next legislature, 
again Republican, refused to refer it to the people. Again, in 1909, a 
Democratic legislature has submitted to the next legislature a consti- 
tutional amendment for the initiative. 

In 1901, in Illinois, a Republican legislature and Republican gov- 
ernor, without any pressure from any nonpartisan organization and 
without any preceding discussion, established the advisory initiative 
for local, state, and national issues. 

That is as far as the. party machines have gone in restoring a 
direct- vote system for state and national issues except as forced to 
do so through the questioning of candidates and other nonpartisan 
work. This is described in Senate Document No. 649, Sixty-first 
Congress, second session, entitled ^^The Democratic Federation." 

CORPORATIONS PROHIBITED FROM CONTRIBUTING FUNDS. 

In a single year, 1907, seventeen legislatures and Congress pro- 
hibited corporations from contributing corporate funds for political 
purposes. The prohibition is general m the federal law and in Ala- 
Dama, Iowa, North Dakota^ South Dakota, and Texas. The pro- 
hibition is against contributions bv insurance companies in Indiana, 
New Jersey, North CaroUna, and Tennessee; and is against life insur- 
ance companies in Delaware, Michigan, Minnesota, Montana, New 
Hampshire, North Dakota, and West Virginia. In Wisconsin life 
insurance companies must report their political contributions. 

Ten years earlier, in 1897, three States, Florida, Kentucky, and 
Tennessee, prohibited corporations from contributing for political 
purposes. 

ANTIPASS LAWS. 

During 1906 the giving of railroad passes was prohibited by Con- 
gress, and at the next session of the legislatures nine of them enacted 
antipass laws. Two more, in New Jersey and Missouri, amended 
their laws. The nine States are Alabama, Iowa, Kansas, Maine, 
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l^Iinnesota; Nebraska, New Hampshire, South Dakota, and Texas. 
That year in nine more States the governor recommended the passage 
of such a law, namely, in Georgia, Idaho, Illinois, Indiana, Montana; 
North Dakota, Oregon, Tennessee, and West Virginia. 

REGULATION OF LOBBYING. 

That same vear, 1907, in nine States laws were enacted regulating 
lobbying in the legislature. The States are Alabama, Connecticut, 
Florida, Idaho, Missouri, Nebraska, North Dakota, South Dakota, 
and Texas. In thirteen more States the governor recommended the 

gass€ige of such a law, namely, in Arkansas, Delaware, Georgia, 
adiiuia, Michigan, Minnesota, New Hampshire, New Jersey, North 
Carolina, Oregon, Ilhode Island, Washington, and West Virginia. 



PUBLiorrr for election contributions and expenditures. 

In at least twenty States the laws provide for publicity of election 
contributions or expenditures, or both. FoUowmg are the dates of 
the original enactments and tne States: 



1890. New York. 

1891. Colorado. 

1892. Massachusetts. 

1893. California and Missouri. 

1895. Minnesota, Montana, Arizona, and 

Connecticut. 

1897. Wisconsin and Nebraska. 



1903. Virginia and Alabama. 

1905. Texas and South Carolina. 

1906. Pennsylvania. 

1907. Washington, South Dakota, and 

Iowa 

1908. Oregon. 



An abstract of these laws as amended to January 1, 1908, are pub- 
lished in Senate Document No. 337, Sixtieth Congress, first session. 

In the following six States publicity measures have been adopted 
and subsequently repealed: 



Adopted. Repealed. 

Michigan 1891 1903 

Kansas 1893 1903 

North CaroKna 1895 1897 



Adopted. Repealed. 

Ohio 1896 1902 

Utah 1896 1897 

Nevada 1897 1899 



GOVERNMENT FUNDS FOR NECESSARY CAMPAIGN EXPENSES. 

The fact is that restriction of contributions by candidates and their 
friend^ is not wholly practicable as long as the voters, through their 

fovemment, do not provide the necessary fimds. On this point 
^resident Eoosevelt in his annual message of December, 1907, said: 

Under our form of Government voting is not merely a right, but a duty, and more- 
over, a fundamental and necessary duty if a man is to be a ^;ood citizen. It is well to 
provide that corporations shall not contribute to Presidential or national campaigns, 
and furthermore to provide for the publication of botJi contributions and expendi- 
tures. There is, however, always danger in laws of this kind, which from their very 
nature are difficult of enforcement; the danger being lest they be obeyed only by the 
honest, and disobeyed by the unscrupulous, so as to act only as a penalty upon honest 
men. Moreover, no such law would hamper an unscrupulous man of imlimited means 
from buying his own way into office. There is a very radical measure which would, I 
believe, work a substantial improvement in our system of conducting a campaign, 
although I am well aware that it will take some time for people so to familiarize them- 
selves with such a proposal as to be willing to consider its adoption. The need for 
collecting large campaign funds would vanisn if Congress providea an appropriation /or 
th proper and legitimate expenses of each of the great national parties, an appropriation 
ample enough to meet the necessity for thorough organization and machinery, which requires 
If large expenditure ofmxmey. Then the stipulation should he made that no party receiving 
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campaign funds from the Treasury should accept more than a fixed amount from any indi- 
vidual subscriber or donor; and the necessary publicity for receipts and expenditures coxjuld, 
without difficulty be provided. 

Mr. Bryan approved the plan except that, m his opmion, the third 
parties should receive their fair proportion of the people's money. 

Senator La FoUette, Governor Snafroth, of Colorado, and others 
approve the general proposition. In Colorado the system was in- 
stalled by the 1909 legislature. In Oregon the Huntley law, directlv 
enacted by the people in 1908, provides a government text-boot 
that is mailed to each voter, the cost being partly paid by th.e 
candidates. The first suggestion for this is said to have come frora. 
Grovemor Hughes. Oregon also provides a voter's text-book for the 
public questions that are directly voted upon, part of the expense 
Deing borne by iudividuals. This plan has been improved upon in 
Oklahoma by requiring not only that each side shall nave an oppor- 
tunity to answer the other's arguments, but that the entire cost of 
printmg and distribution shall be borne by the voters (Chap. XIV) . 

REFORM IN COURT PROCEDURE. ,: r- . f^ 

Under the rule of the few acting in the name of the people, the pro- 
cedure in the judicial department is very bad. For some years the 
American Bar Association has been worKing for reform, and in 1906 
its proposal was voiced by President Roosevelt in his annual message. 
He recommended the passage of a law providing that no judgment 
shall be set aside or a new trial granted unless it shall affirmatively 
appear that the error complained of has resulted in the miscarriage of 
justice.'' 

President-elect Taft advocated this reform in an address before the 
Virginia Bar Association in 1908. He described in strong terms the 
serious injustice that is being perpetrated. The 1908 Proceedings of 
the Amencan Bar Association cover the field quite thoroughly. 

Another needed reform is that the Government shall be authorized 
to appeal criminal cases. President Roosevelt, in his message of 
1906, asked for this reform, but Congress has refused it. 

EXTENSION OF CODIFICATION. 

There is taking place an extension of Codification of the Laws. 
Codification of the judicial decisions is especially needed, so that cer- 
tainty shall exist and that every citizen may readily know the law; 
also that changes shall not be made except with the consent of the 
legislative branch of the Government. The codification of the law 
concerning negotiable instruments is a marked success. At least 
thirty-six States have adopted it, and other subjects are being taken 
up. This reform is ably advocated in the Proceedings of the American 
Bar Association. 

REFORMS IN THE NATIONAL GOVERNMENT. 

It is clear that the foregoing improvements in the system of party 
government and proposals jot reform aflFect to some extent the 
national party government. For example, the secret ballot applies 
to the election of all the national officers. In more than two-thirds 



THE CODE OF THE PEOPLE 's RULE. 15 

of the States the candidates for the National House of Representa- 
tives are directly nominated.* In twenty-nine States the United 
States Senators are directly nominated.* In Oregon the people at 
the general election choose between the United States senatorial 
nommees of the parties. This system has been installed in Nebraska 
and Nevada. The merit system has been largely established through- 
out the executive departments. Furthermore, since January, 1907, 
all corporations have been prohibited from contributing money ^^in 
connection with any election at which Presidential and Vice-rresi- 
dential electors or a Representative in Congress is to be voted for, or 
any election by any state legislature of a United States Senator.''*^ 
In the 1908 national campaign between the parties the DemocratiiB 
organization published before the election the names of all who con- 
tributed more than $100. After the election the Republican national 
committee published the names of its principal contributors. 

SUMMARY. 

^ Reviewing the foregoing history of governmental reforms in the 
United States, it is clear that — 

The restoration of the people's rule is being accomplished, surely 
and irresistablv. 

The method of advance is the creation and estabUshment of 
improved governmental machinery. 

As among themselves, the order of time for the reforms has varied. 
No definite principle is found. It follows that in devising a reform 
programme m each State the special conditions must be borne in 
mind. Only those who know all the details can properly lay out the 
programme. 

The next question is, What are the tactics or methods whereby the 
new governmental institutions have been installed ? 

B. — ^The Tactics Whereby the Governmental Institutions 

Have Been Installed. 

what fusion has accomplished. 

First. What has been accomplished by third parties and fusion ? 

During the years 1892 to 1900 a few reforms were established by 
fusion; tnat is, by the People's party cooperating with the Democratic 
party. 

Since 1900 no third party in any State has been strong enough to 
produce direct results. In some cases thejr have spurred up one or 
Doth of the older parties, and then at times they have actually 
hindered progress, as compared with what might have been achieved 

o See p. — . 

fr Alabama, Arkansas, California, Florida, Georgia, Idaho, Illinois, Iowa, Kansas^ 
Kentucky, Louisiana, Maryland, Michigan, Missouri, Mississippi, Nebraska, Nevada,. 
New Jersey, North Dakota, Ohio, Oklahoma, Oregon, South Carolina, South Dakota^ 
Tennessee, Texas, Virginia, Washington, and Wisconsin. Of these, California, Nevada^ 
Idaho, and Michigan came in the year 1909. 

c Act of Coxigress, Januair 26, 1907 (34 U. S. Stat. L. 864). This was recommended 
by President Kooeevelt in his annual message of 1906. 
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had reforms been worked at from within the two parties. Certain 
it is that as rapidly as the People's party disbanded and its members 
went back into the two great parties it resulted in a stronger reform 
movement at their primaries, and a stronger fight at the ensuing elec- 
tions. 

BEFOBMS FROM WriHIN THE OLD ESTABLISHED PABTIES. 

Practically all of the reforms have come from within the old estab- 
lished parties. To properly describe the tactics whereby these reforms 
were brought about would require volumes. This much, however, is 
clear: 

In each State the progressive party leaders have been more or less 
assisted b^ the nonpartisan organizations. For example, the success- 
ful campaigns for tne adoption of the secret ballot were largely aided 
by the farmers' organizations and the labor unions. Wherever the 
farmers and the wage-earners have organized for industrial purposes it 
has helped to bring political reforms. 

Beginning in 1901 a nonpartisan movement was started throughout 
the country to assist the progressive party leaders by questioning can- 
didates for the initiative and referendum or the advisory initiative and 
advisory referendum. This movement has met vnih complete success in 
several States. The details are presented in Senate Document No. 649, 
June 1910; see also Chapter XEX. 

It was not until Mr. Roosevelt became the head of the Republican 
organization that a national reform movement within the party was 
started. At first Mr. Roosevelt's programme did not include any 
proposal to change the system of party government except to secure 
a federal bureau to investigate the great corporations and report to 
the President. After a hard tussle he secured the Bureau of Corpora- 
tions and it has been a pronounced success. This is strikingly shown 
in its reports on the Standard Oil Company. 

After Mr. Roosevelt had filled out President McKinley's unexpired 
term and was elected to the presidency he started in seriously to 
secure antimonopoly legislation. His inaugural speech fittingly- 
described the gravity of the situation and, later, in speech after speech 
and in message after message, he pointed out that the great corpora- 
tions should be controlled by the Government. Thus he helped to 
create pubhc sentiment and urged his party associates in Congress to 
curb the great corporations ana protect the people. 

Under a pressure from the pubhc which amounted almost to mob 
rule the Members of Congress were forced to pass a few weak reforms. 
Some of them were of sucn a character that the Supreme Court nullified 
them on the ground of their being unconstitutional. 

At the next election, 1906, the monopoly corporations and Kquor 
interests again succeeded in controllii^ the National House and 
Senate. But in many of the States the reformers were securing real 
antimonopoly legislation and real reform of the corrupt party govern- 
ment. Tne monopolists realized that a drastic defense was necessary 
if they were prolong their reign, so they started the financial panic of 
1907 and clamied that Roosevelt did it. 
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President Roosevelt struck back. January 31, 1908, in a strongly 
worded special message to Congress, he reiterated the need for anti- 
monopoly legislation, specifically named the much-needed laws, and 
proceeded to name the ones who had brought on the panic. ''Certain 
wealthy men,'' he said, ''whose conduct should be aohorrent to every 
man of ordinary decent conscience, and who commit the hideous wrong 
of teaching our young men that phenomenal business success must 
ordinarily be based on dishonesty, have, during the last few months, 
made it apparent that they have banded together to work for a 
reaction.'' 

Subsequent history demonstrates that the reactionary forces suc- 
ceeded in Congress. Not an antitrust law was enacted. 

And the reactionary forces were largely successful in the Republican 
national convention, for not one of the Roosevelt antimonopoly policies 
was specifically declared for, and they nominated for Vice-rresident 
and presiding officer in the Senate a noted opponent of the Roosevelt 
policies and an ardent supporter of Speaker Cannon. Speaker 
Cannon, though not a delegate in the national convention, took the 
floor and urged that Mr. Sherman be selected and he was nominated 
by the enormous majority of 816 out of 980. Mr. Taft had been 
nominated for the presidency, owing to the efforts of President 
Roosevelt, and together they succeeded in keeping in power the 
Republican organization. But the instructions to Congress by the 
Republican national convention did not include the Roosevelt anti- 
monopoly policies, part of which were expressly voted down. That 
President Taft could force Congress to vield did not seem likely when 
President Roosevelt failed. Congress has always been stronger than 
the President. Only when the President has been aided by the voters, 
or by some of his party in Congress and a considerable portion of the 
opposition, has he been able to defeat a reactionary Congress. It 
is quite probable that ere long the "insurgent" Republicans and the 
progressive Democrats will control Congress. They came within 39 
votes of it in the contest for a change in the rules, March 15, 1910. 

Within the Republican organization there are leaders in every 
Northern State who are working for reform of the party system, so 
that the people shall again become the ruling power. These and all 
other progressive leaders should be aided in every possible way. 
Among Democrats there is being established The Democratic Federa- 
tion, briefly outlined in the succeeding section and fully described in 
Senate Document 649, June, 1910. A similar movement should be 
established among progressive Republicans. 

C. — ^The Needed Mechanism of Government. 

In order to restore self-government in the United States of America 
there must be installed a mechanism of government whereby the 
voters can make their will prevail, and this must be in connection 
with the employment of experts and the application of science. 

Note that it is "the mechanism of government" that is to be 
installed. Properly framed governmental machinery is as essential 
to the expression of the voters' will as the presence of a sound brain 
is essential to individual consciousness. So long as the voters permit 
the use of defective governmental machinery wherein they are at a 

51087— S. Doc. 603, 61-2 2 
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disadvantage, as compared with the monopolists, who are in full 
power,' they fail to realize the fundamental issue, which is, the need 
of governmental reforms to make effective the rule of the people. 

Just what are these needed governmental reforms and how can 
they be established ? 

First. The pnhlic-opimon law and the initiative and referendnw^ 
through which the people can directly express themselves and directly 
legislate. Only through these laws can corruption of government be 
ended. Through the public-opinion law the initiative and referendum 
can be established. Through the initiative and referendum a thorough- 
going corrupt-practices act and the other features of the people's rule 
Erogramme can be established, to wit, an honest registration law, an 
onest election law, publicity pamphlets, the short ballot, etc., which 
can not be passed through legislatures controlled or unduly influenced 
by the professional machine politicians. In order to explain these 
things, however, it is necessary to have a method by which the people 
can be informed and instructed as to the importance of these laws and 
their far-reaching value to the people in bringing about the restoration 
of self-government. To explain this will require, in all human proba- 
bility, the establishment of a system whereby the necessary funds for 
the people's rule movement will be contributed by the people, the 
campaign to be continuousl v active. At present the treasuries of the 
progressive Democrats ana progressive Republicans are empty for 
seven-eighths of the time, whereas the Monopoly Tariff League (self- 
styled the Protective Tariff League) and the other special interests— 
the auxiliaries to the ''regular" Republican organization — receive a 
steady income and are ever active and proselyte every young voter 
arriving of age and known as ''first voters." 

The establishment of two nation-wide organizations, one composed 
of Democrats and the other of Republicans, self-governing and dues- 
paying, for financing the campaign of the people's-rule nominees, and 
afterward to be continuously active, as is the Monopoly Tariff League 
and the other special interests — the people's enemies. The work of 
the progressive auxiliary organizations should include the operation 
of a national and state people's-rule legislative reference bureaus, peo- 
ple's lobbies, news bureaus, and lecture bureaus. The legislative ref- 
erence bureaus should frame the bills and constitutional amendments 
for the establishment of an up-to-date system of national people's rule 
party government. Until the measures have been introduced in Con- 
gress or in the state legislatures and public hearings hdd^ no one in 
public life should be asked to commit himself for or against any portion 
of the system except such parts as are declared for in party platforms or 
thoroughly demonstrated as successful in other States. 

Third. After the adjournment of the legislatures and Congress the 
Democratic and the Republican auxiliar}^ organizations should by 
direct postal vote of its members select the issues which, in their 
opinion, should become live issues in the next campaign. Then the 
executive committees of the auxiliary organizations should question 
the candidates who are to come before the primaries —the Democratic 
auxiliary to question the Democratic candidates and the Republican 
auxiliary to question the Republican candidates. The replies and the 
refusals to reply should be reported to the voters in each district, 
thereby preventing an evasion of the issues, and then the members of 
the two great parties will protect their interests — vote for pledged 
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people's-rule candidates. Afterwards, in the contest between the 
nominees of the two parties, the people can defeat the election of most 
of the ones who are not pledged. Thus in 1912 should be completed 
the election of nominees pledged to complete the establishment of 
a people's-rule system of national party government. 

The monopolists with their billions of wealth are in control merely 
because the machinery of government is such that they, through 
their candidates, have heretofore selected the issues. Wherever tne 
progressive people have selected the issues the voters have quickly 
established the needed change. Such has been the case with the 
issue of the ''people's rule" in Maine, Missouri, Montana, and Okla- 
homa. The establishment of the proposed organizations would bring 
all-powerful reenforcements to the progressive leaders. 

Fourth. All unnecessary delegation of power by the voters should 
be terminated. This means: 

(a) That the delegate party conventions should be abolished by 
establishing the direct primary or nomination by petition. Througn 
both of these systems tnere is direct nomination for public office and 
direct election of party committeemen. Where the delegate party 
convention system is completely abolished each candidate must state 
for himself the issues to wnich he is pledged, as there is no platform.® 
This absence of a party platform necessitates the issuance by the 
government of a campaign pamphlet setting forth the pledges of 
each nominee, and a copy is mailed to each voter; also in the cam- 
paign preceding the holdmg of the direct primary the voters of Ore- 
gon issue to themselves, through their government, a pamphlet set- 
ting forth the pledge of each candidate. This is tne only way that 
the exact authoritative facts can reach the voters, and it is the cheap- 
est possible way to conduct a campaign. 

(6) That the selection of United States Senators by the few men 
in the legislatures should be terminated by the direct choice of 
United States Senators by the people. In twenty-nine States the 
voters directly nominated the candidates for the United States Senate, 
and in three of these States, Oregon, Nevada, and Nebraska, the 
voters also choose between the nominees. 

(c) That the selection of judges by the Chief Executive and by 
Senators should give way to a direct choice of judges by the ones 
whom they are to serve. This reform has been accomplished in 
nearly all of the States. 

(d) That a vested right in public office should be terminated by 
establishing in the voters the right of recall. Only through the estab- 
lishment of the mechanism of the recall and other improved govern- 
mental machinery can the voters regain complete self-government. 
The recall existed in national aifairs during tne Revolutionary war 
and the people won their freedom. With the people's return to 
power in Oregon in recent years they have made themselves the 
complete masters. Every public official can be discharged through 
the use of the recall. Ana the system is installed in many cities 
throughout the United States with first-class results. 

oThia complete change has been effected only in the State of Or^on, we believe, 
except that even there the delegates to the national party conventions are not elected 
by the voters, and the county committeemen in each party elect the members of the 
state central committee and the congressional committee. (Primary Election Law o! 
1905, sec. 43.) 
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(e) That within each political party and each auxiliary to a political 
party the final power should reside in the voters and members and not 
m the elected representatives. Wherever the final power is in the 
elected representatives, the organization of which they are a part is 
ruler. It is a machine-rule system of party government. 

(/) The easiest place to start to reform the machine-rule system of 
party government in the United States is for the wide-awake voters 
within each of the two machine-rule parties to start two separate aux- 
iliary organizations wherein the members, through the postal vote, 
will be the final power and will contribute funds for financing the 
campaigns of the people's-rule nominees, and thereafter, month in and 
month out, conduct an aggressive campaign. The aim should be to 
build up each organization to a million or more members, so as to 
finance the campaigns of the people's-rule nominees and opei"ate 
national and state people's-rule legislative reference bureaus, people's 
lobbies, news bureaus, and lecture bureaus. An organization of this 
character has been suggested by Democrats, "The Democratic Fed- 
eration." For details consult Senate Document No. 649, ffune, 1908. 
In like manner a Republican Federation should be started and actively 
pushed. 

Fifth. Another grand division in governmental reform is that the 
necessary campaign funds should be supplied by the voters them- 
selves, whose mterests are at stake, ana not by their enemies, the 
monopolists, the liquor interests, and vendors of impure foods and 
drugs. In establishing this reform the main problem is to provide 
ways whereby the money shall be expended wisely. To this end 
the details should be specified as clearlv as possible, for instance, 
that campaign pamphlets shall be issued by the Secretary of State. 

Sixth. Stm another needed reform is a short ballot in place of 
the long one. This is explained in a later chapter. 

Seventh. Another essential part of a self-governing system of gov- 
ernment is a mechanism whereby the voters can separate the issues and 
ballot directly on such of them as they may wish to select for that 
purpose The system is termed the initiative and the referendum. 
Another form is the public opinion system. The essential features 
of these systems existed in this country in early days in the voters' 
right to instruct public oflScials at town meetings and at county con- 
ferences. Then a state- wide system arose, the delegate-party con- 
vention, whereby nominations were made and public policies agreed 
to. This improved system was afterwards debased by machine 
methods. The initiative and referendum is the open door to all 
reforms. By the initiative the people can establish the laws they do 
want in case the legislature fail to act, and by the referendum the 
people can veto an act passed by their representatives in the legisla- 
ture^ if such laws be obnoxious or offensive to the people. 

Eighth. The required number of votes to nommate a candidate 
should be a majority in place of a plurality; and the election of public 
ofiicials should be by majority vote in place of a plurality. The 
effect of such a change is far-reaching, as is shown in a later chapter. 

Ninth. There is needed a uniform system of accounting, eflong 
with publicity for accounts. The uniformity of accounts enables 
the citizens to make comparisons between various cities, and pub- 
licity tends to prevent overcharging and useless expenditures. 
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Tenth. An essential element in self-government is home rule. 
In no other way can real self-government exist. The voters alone 
should settle the questions in which they themselves are exclusively 
interested. 

Eleventh. A change that may be late in arriving in the United States 
is proportional representation of the voters in the legislatures and 
in Congress. 

Tweuth. Reforms, the need for which is universally admitted, are 
eflSicient registration of voters, a secret ballot, and an honest election. 

The foregoing is an outline of an up-to-date people's rule system 
of party govenSnent in place of the machine rule system. 

To tne extent that an apparent change, but not a real one, for the 
better has been brought about, we should bear in mind that as the 
several mechanisms were forced in by the people for the purpose of 
dethroning the ruUng few^ that the powerful few have usually been 
able to weaken each institution by framing it badly; for example, 
the mandatory direct primary is crippled by not providmg govern- 
ment campaign pamphlets and by not having the necessary cam- 
paign funds supplied by the people through tneir Government and 
permitting the primary to be perverted by the corrupt use of money 
unrestrained by a ^'corrupt practices act. Only in Oregon have the 
reforms in recent years oeen directly installed by the voters. In 
Illinois, a direct Denary system wai so framed/by the dominant 
''machine'' that the state supreme court declared it unconstitutional. 
The people insisted on the establishment of another direct-nomination 
system, and again the ''machine" framed an unconstitutional one. 
And then it was repeated a third time. Now a fourth system has 
been framed and it is said to be unconstitutional. In Pennsylvania 
the direct nomination system does not include the governor, who thus 
is nominated by the 'machine," and the governor, through a veto 
power and the power of patronage, is refied upon to protect the 
mterests. Moreover the corrupt practices act is utterly inefficient. 
Such are some of the machine-rule tricks. It follows that wher- 
ever the citizens hear an unfavorable report concerning a so-called 
reform institution they should inquire, VVho constructed it? For 
example, in CaUfornia the system whereby United States Senators 
are to be directly nominated is so framed tnat a large campaign fund 
can legally be used and therefore will be used, whereas in Oregon the 
legal limit is about $1,200. 

The foregoing outline, stated in another form is as follows: 

THE LAWS NEEDED TO COMPLETE THE REESTABLISHMENT OF A 
PEOPLE^S RULE SYSTEM OF GOVERNMENT. 

Following are the laws needed to complete the reestablishment of a 
people's rule system of government : 

1. Laws for the completion of the establishment of the secret ballot. 
In nearly all of the States the secret ballot is more or less effectively 

established. The law was enacted by the ruling machine, and it is 
probable that in nearly every instance there are several loopholes 
which should be amended. 

2. Laws for the completion of the establishment of adequate regis- 
tration of voters. 

The comment under the preceding section is applicable to the reg- 
istration laws. 
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3. Laws for the completion of the establishment of the direct pri- 
mary, whereby the members of each party can directly nominate the 
candidates for the National Senate, the National House, state oflBces 
and municipal offices, and directly elect delegates to national party 
conventions, directly elect national committeemen, congressional dis- 
trict committeemen, and the party committeemen in each of the other 
legislative districts. 

In twenty-nine States the members of each party are directly nomi- 
nating the Members of the National Senate and National House; and 
in a larger number of States are directly nominating the state and 
municipal officers. In Wisconsin, Pennsylvania, and most of the 
Southern States there is direct election of delegates to national party 
conventions. In two-thirds of the States the county committeemen 
are directly elected. Except in Oregon, the direct primary system in 
each State was framed and enacted by the ruling '^machine'' that 
was forced to act, and it follows that the '* machine'' has probably 
inserted in the system all sorts of obstructions to the people's rule; 
therefore, far-reaching amendments are needed and needed at once. 

4. Laws for the completion of a system for direct choice by the 
people between the party nominees for the United States Senate. 

Tiie system exists in Oregon, Nebraska, and Nevada. 

5. Laws for the completion of the system whereby members within 
a party can directly instruct delegates to national party conventions. 

The system exists in Texas and was used in Alabama in 1908. It 
is being proposed to the voters in Oregon this year through the 
initiative. 

Under this system the nominations for President and Vice-Presi- 
dent of the United States can be by the members of each party, and 
the system can be used, also, for directly voting on issues. 

6. Laws for the completion of the systems for majority nominations 
and majority elections, in place of pluralities, by authorizing the 
voters to indicate a first choice and second choice. 

The system is installed in Grand Junction, Colo.,* and partially 
installed in the Des Moines plan of city government, and in the States 
of Washington and Idaho. In the other States the ^^ machine" has 
refused to establish the progressive system. 

7. Laws for the completion of the system for the issuance of pub- 
licity pamphlets by the secretary of state, at the people's expense, 
as it is their interests that are at stake; one pamphlet to set forth the 
issues between the candidates who are to come before the voters at 
the primary election, each candidate to state his own case, and a 
second pamphlet to set forth the issues between the nominees, each 
party to state its own case, with a similar right in each independent 
nominee, copies to be mailed to each registered voter. 

The system exists in Oregon. ^ It should be established this year 
in each of the other States. This is exceedingly important. 

8. Laws for the completion of the system for publicity for cam- 
paign funds before the primaries and before the election. 

The system exists in Nebraska.'' The people are demanding the 
reform, and as rapidly as it shall be effectually established it will go far 
toward restoring the people's rule. 

a See p. 99. h See Chap. VIII. cSee p. 90. 
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9. Laws for the completion of the system for payment by the people 
of the necessary expenses in the contest between nominees, the funds 
to be divided oetween the parties in proportion to the votes at the 
preceding primary election. 

The system exists in Colorado,** except that the funds are appor- 
tioned by the vote at the preceding election. 

10. Laws for completing the establishment of rigorous corrupt 
practices acts. 

Oregon has an almost ideal system — the Huntley law^ installed by 
direct legislation in 1908. In every State a start has been made. 

11. Completion of revision of rules in the National House, 
National Senate, and the several legislatures. 

A good beginning was made in the National House during the 
spring of 1910. 

12. Laws for the completion of the system whereby the voters can, 
at will, directly instruct members of the National House, National 
Senate, the President, and all other legislative and executive repre- 
sentatives. 

Illinois has the system, generally kaown as the pubHc-opinion law,*' 
though, as yet, it can be used only at the regular elections; and the 
number of questions for submission throughout the State is limited to 
three. 

The system proposed in the second preceding paragraph is one that 
existed throughout the United States from 1776 to the time of the rise 
of the convention system and the party platform. The mechanism 
was the town meeting system in New England, and elsewhere the 
county conference. To-day a state-wide system is needed, such as an 
improved form of the Illinois public-opinion law.** It can be used 
to submit national measures as well as state and local ones. 

13. Laws for revision of the procedure in the federal and state 
courts, so that cases on appeal shall not be reversed on technicalities 
immaterial to the ends of justice. 

The change is strongly recommended by the American Bar Asso- 
ciation, and by Roosevelt and Taft. In England the reform has been 
established. 

14. Laws for the completion of authority to the people to adopt the 
Des Moines plan of city government. 

This system includes the initiative, the referendum, the recall. 
Laws are established in the following States, authorizing the people to 
adopt the Des Moines plan: Iowa, South Dakota, and Kansas, with a 
modified form in Mississippi. 

Or the law should go farther and authorize the people to change at 
will the system of local government. 

Such is the law in California, Washington, and several other States. 
Through it the people are establishing the Des Moines plan and other 
improvements. In each of the remaining States the candidates for 
this year's legislature should be pledged either to establish the home- 
rule system or to authorize the establishment of the Des Moines plan. 

15. Constitutional amendments for the initiative, the referendum, 
and the recall, and thoroughgoing laws under such constitutional 
authority for the initiative and referendum and recall. In the 

a See p. 93. h See p. 76. c See Chap. XV. <i See p. XV. 
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Eastern and Southern States a preliminary educational work is 
required. But these States are ready, doubtless, or soon can be 
made so, for the establishment of a public-opinion law, whereby the 
progressive organizations can submit ideal constitutional amend- 
ments, the will of the voters at the polls becoming an instruction to 
members of the legislature. 

16. When the initiative is in operation it can be used to establish 
proportional representation in the legislatures, the recall, and a 
greatly improved executive department (classed as the short ballot). 

This stage is now at hand in Oregon, except that the recall is 
installed. 

The foregoing is more tersely put in the following suggestions for a 
people's-rule platform for a canaidate for the Legislature : 

SUGGESTIONS FOR A PEOPLE's-EULE PLATFORM FOE THE STATE. 

To'the people of the district, State of : 

I pleage to you that if you elect me to represent you in the Legislature I will vig- 
orously work and vote for the needed mechanism whereby you can actually exercise 
your sovereignty. To that end I will stand for the passage of the following laws in 
their most thoroughgoing and perfected form: 

First. An honest registration law and a really secret ballot. 

Second. A thoroughgoing direct primary system covering local, state and congres- 
sional offices, direct election of delegates to party conventions, direct election of party 
committeemen and a means whereby the voters in each party can directly instruct 
delegates, as in Texas. 

Third. A vigorous corrupt practices act with limitation of the use of money by 
candidates and all others to the absolute necessities of the campaign, with publicity 
of such funds immediately before the nominating primaries and afterward, and before 
the elections and afterward, with publicity pamphlets setting forth the argument for 
and against men and measures, delivered to each voter, free, by the secretary of 
state, before the nominating primaries and before the elections. 

Fourth. An authorization to the people to install the Des Moines plan of municipal 
government, a notable success, already adopted in a large number of cities during the 
last two years. 

Fifth. An improved form of the Illinois public opinion law, whereby the people 
can vote directly on public questions, the will of the majority becoming an instruc- 
tion to legislative representatives — ^national, state, and local. 

Sixth. And especially will I stand for the initiative and the referendum, by which 
the people can initiate laws they do want, if the legislature fails to act, and can veto 
laws they do not want if the legislature should enact such laws. 

Seventh. The right of recall, by which any state or municipal official can be retired 
if he proves to be dishonest or inefficient. 

Eignth. A law establishing in the voters at the primaries and at the elections a 
right to indicate a second choice and a third choice, thereby resulting in majority 
nominations and majority elections and enabling the progressives to get together with- 
out fusion. 

Observe that under this programme the candidates pledge to install 
the people's rule and therefore the voters who vote for them virtually 
vote for themselves, for their own power, the actual establishment of 
their own sovereignty. 

And when the proposed system of party government is established 
in the State the people can get whatever other State reforms are 
needed. 
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D. — ^The Needed ''Next Step" in Governmental Reform. 

Eight States are committed to the initiative and referendum. 
The States and the dates of the submission of the amendments are: 

South Dakota, in 1897, fullv installed in 1899. 

Oregon, in 1901, fully installed in 1903. 

Montana, in 1905, fully installed in 1907. 

Maine, Missouri, and Oklahoma, in 1907, fully installed the next 
year in Maine and Oklahoma and installed in 1909 in Missouri. 

Arkansas and Nevada, in 1909, to be voted upon by the people of 
Arkansas in September, 1910, while in Nevada, this year, the people 
are to elect a legislature that is to decide whether or not the amend- 
ment shall be submitted to them. 

In the other States there is a strong demand for the initiative and 
referendum, but wherever the farmers' organizations are against the 
change the party machine refuses to submit a constitutional amend- 
ment. Such is the ease in all of New England except Maine, and 
in New York, New Jersey, and a few other Northern States. Even 
the state federation of labor in Maryland and in the other Southern 
States east of the Mississippi River and in Louisiana is not advocating 
a direct-vote sjstem for puolic questions. Until the attitude of these 
organizations is changed it is useless to lay siege to the legislatures. 

But in every State the nonpartisan organizations and the people 
in general are ready for some sort of ^^next step.'' Throughout the 
nation there is a mighty demand that the secret use of millions upon 
millions of campaign funds by the special interests shall be ter- 
minated; that the public officials and party officers be directly 
selected by the registered voters, the use of money to be strictlv 
limited, as in Oregon; that the procedure in the National House shall 
be thoroughly revised and that United States Senators shall be directly 
selected by the voters; and wherever the direct primary is installed 
there is needed a cheap and eflFective mechanism whereby the candi- 
dates can communicate with every registered voter in the State — the 
Oregon system. 

In the West and Middle West there is an overwhelming demand 
for a direct-vote system for public questions — the initiative, the 
referendum — and that all public officials shall be subject to recall. 

In municipal affairs the Des Moines plan of city government, which 
includes the initiative, the referendum, and the recall, is sweeping 
the country. 

It is clear that in city, State, and nation the voters are practically 
unanimous in demanding certain improvements in the system of 
government. 

It is up to the people of each State to select and press to a conclu- 
sion the next step. In a few years every needed step to good govern- 
ment can be taken and the Republic will then enter a new era of 
glorious progress. 



Part IL — The G)de of Laws Needed to Establish the 

People's Rule. 



CHAPTER III. 
REGISTBATIGIir OF VOTERS. 



Folio wiiig is the Oregon law for the registration of voters. It is 
Chapter IX of Bellinger and Cotton's Annotated Codes and Statutes 
of Oregon: 

Sec. 2860. Providing registration books and blanks. — It is hereby made the 
duty of the county clerk of each county in this State, between May 1 and December 
15, 1899, and biennially thereafter between said dates, to procure a sufficient supply 
of all the books and blanks required by this chapter and to register all the electors in 
the county. The board of commissioners of each county shall order to be paid out 
of the county treasury the jeasonable and necessary expenses so incurred by the 
county clerk. (L. 1899, p. 119, sec. 1.) 

Sec. 2861. Form of registration book and elector's oath. — Said registration 
book shall be ruled and printed upon 24-pound folio, superfine white paper, so that 
each double page may be 22 inches wide and 17 inches long. They shall be ruled 
and printed alike for all counties in the State. There shall be one or more volumes, 
well bound with leather backs and comers and cloth sides, for each county, large 
enough to contain the names of all the electors in the county, called the ** General 
County Register." Each general county register shall have four blank leaves, suit- 
ably ruled, in the front, to facilitate making an index to the several precincts in the 
county, and the pj^es shall be numbered consecutively on the upper right-hand 
comer of each double page. Each county clerk shall, before proceeding to register 
electors, suitably divide his general county register into as many parts as there are 
elec^on precincts in his county, and index the several precincts in the front of the 
volume. There shall be one registration book, bound in tag board, with cloth strips 
on the back, for each election precinct in each county in the State, called the "Pre- 
cinct Register for Precinct, County;" and its pages shall be alpha- 
betically indexed on the margin so as to facilitate registering the electors in the 
Erecinct in alphabetical order, according to surnames. These precinct registers shall 
e bound in different sizes so as to suit the different precincts. Size one shall con- 
tain 8 double pages, size two shall contain 16 double pages, size three shall contain 
32 double pages, size four shall contain 48 double pages. The paper, size of pages, 
ruling, and printing shall be the same as used for the general county register, but the 
pages need not be numbered. Said registration books shall be ruled and printed 
Bubstantially in the following form: 



Official register of electors for 



predncty 



County y Oregon. 



No. 



Date. 



Name, 
surname, 
and given 

name. 



Voted, 



Occu- 
pation. 



Age. 



Nativ- 
ity. 



Declara- 
tion of 
natural- 
ization. 



Resi- 
dence. 



Oath. 



Signature 
of elect- 
ors. 



Clerk's 
signature, 



Remarks. 
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The following form of oath shall be printed perpendicularly in the column head 
"oath:" "I, having been first duly sworn, say, upon oath, that I am a qualifi 
elector, and the statements here entered opposite my name, as to my qualifications 
an elector, are true." (L. 1899, p. 119, sec. 2; L. 1901, p. 366, sec. 23.) 

Sec. 2862. Form of registration blanks. — The following registration blanl 
designated as "Registration Blank A," and "Registration Blank B,'' shall be print 
upon 16-poUnd ca{), superfine paper, 8^ inches wide and 14 inches in length, witb 
blank margin of 1 inch on the ieit-hand side of the blank, the back of which marg 
shall be gummed five-eighths of an inch in width. They shall be furnished in pa 
of 100 each: 

Oregon Registration Blank A, 

(This blank serves for three purposes: For registering with a notary public or justi 
of the peace, as provided in section 2868, in which case two witnesses are necessar 
also for use if challenged under section 3873, when six witnesses may be require 
also under section 2874, when the elector is not roistered in the precinct, when ] 
must subscribe to this blank three times and produce six freeholders as witnessc 
who must all sign the second afi&davit.) 

State op Oregon, County of , ss: 

I, the undersigned elector, do solemnly swear (or affirm) that my name and signatu 
as signed below is my true name and signature. If I have not personally signed i 

it is because ; and it was signed at my request by the attesting officer. ]M 

age is years, and occupation ; nativity ; naturalized or declare 

my intention in court, in County, State, on , 19 — , i 

appears by the naturalization papers exhibited herewith. Present residence is i 

section , township , range , County, Oregon; or (if town or cit; 

at No. , street, in the city of ; I occupy room on the flod 

that I have resided in this State during the six months immediately preceding tb 
election. 

In testimony whereof I sign my name three times. 

(1) , 

(2) , 

(3) , 

Elector. 

(Note. — If unable to sign, let the officer write his name and so state.) 

We, the undersigned witnesses, do swear that our names and signatures are genuint 
that we are each personally acquainted with the elector and his residence, as statec 
that we believe all his other statements are true, and that we are each freeholders i 
the county. 

Signatures: . Residence: . 

Subscribed and sworn to by the elector and witnesses before me this — 

day of , 19 — . 

(Erase one title to suit.) Justice of the Peace for District. 

Notary Public for Oregon. 

Oregon Registration Blank B. 

(For use if the elector has changed residence after registering, in order to canc^ 
the same. By canceling his former registration in this manner ne can again regist€ 
in his present precinct and county. See sections 2870, 2871.) 

State op Oregon, County of , ss: 

I, the undersigned elector, do solemnly swear (or affirm) that my name and signatur 
as signed below is my true name and signature. If I have not personally signed it 

it is because ; and it is signed at my request by the attesting officer. Tha 

while a resident of precinct, in County, Oregon, I registered, but oi 

day of , 19 — , I moved my residence to section , township , rang 

, County, Oregon; or (if in city) to No. , street, in the cit; 

of ; I occupy room on the floor. 

I, therefore, request the cancellation of my r^istration in said precinct 

County, Oregon. 



(Note. — If unable to sign, let the officer sign his name and so state.) 



Elector. 
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We, the undersigned witnesses, do swear that our names and signatures are genuine; 
that we are each personally acquainted with the elector and his residence, as stated; 
that we believe all his other statements are true, and that we are each freeholders in 
this county. 

Signatures: . Residence: . 

Subscribed and sworn to by the elector and the two witnesses before me this ■ 

day of , 190—. 



(Erase one title to suit.) Justice of the Peace for District. 

Notary Public for Oregon {or other officer). 

(L. 1899, p. 122, sec. 3; L. 1901, p. 366, sec. 23.) 

Sec. 2863. Clerk op county court to act, when. — In all counties in this State 
which have no county clerk, the clerk of the county court shall perform all the duties 
required by this chapter to be done or performed by the county clerks in the other 
counties, and he shall be compensated in the same manner. (L. 1899, p. 123, sec. 4.) 

(The above section as enacted provided that "in Multnomah County and in all other 
counties in the State," etc. In view of the act abolishing the office of clerk of the 
county court and re-creating the office of county clerk (sees. 2569-2571), the section 
has been chained to read as above.) 

Sec. 2864. Time op registration. — It shall be the duty of everv elector in the 
State of Oregon, between the first Monday in January, 1900, and 5 o'clock p. m. of the 
15th day of May, 1900, and between the same dates and hours biennially thereafter, 
to register with some notary public or justice of the peace, or with the county clerk of 
the county in which the elector resides, in accordance with this chapter. (L. 1899, 
p. 123, sec. 5.) 

Sec 2865. County clerk must enter elector's name. — It shall be the duty of 
the county clerk in each county, between the first Monday in January, 1906, and 
5 o'clock p. m. of the 15th day of May, 1906, and between the same dates and hours 
biennially thereafter; and between the 20th day of September, 1904, and 5 o'clock 
p. m. of tne 20th day of October, 1904, and between the same dates in each and every 
year thereafter in which there shall be an election of presidential electors, to enter 
upon the proper register every person who complies with the requirements of this 
chapter and claims to be an elector residing in the county. If the clerk refuses to 
enter the name of any qualified elector, sucn elector may proceed by mandamus to 
compel him to do so: Provided^ That the county clerk shall not register any elector 
during the period beginning on the fifty-fourth day and ending on the forty-first day 
immediately preceding the general biennial June election: Arid provided further y That 
this law shall not operate to prevent any additional registration of voters required by 
the charters or ordinances of any city or town within the provisions of section 6 of 
this law. (L. 1905, p. 37, sec. 39.) 

Sec. 2866. Manner op registration. — Every elector may be registered without 
charge by personally appearing in the office of said clerk and after being duly sworn, 
stating the following facts, which the clerk or his deputy shall appropriately enter in 
black ink, at first in the general county register. The electors shall be numbered^ 
consecutively 1, 2, 3, etc., m each precinct as they are registered in the general county^ 
raster. The clerk shall inquire of the elector, and enter the following information 
in the general county register, in the division set off for the precinct in which the 
elector resides, to wit: (1) The registration number of the elector; (2) the date of 
Festering the elector; (3) the full name of the elector; (4) leave a blank space in 
which the judges of election shall enter in the precinct register the poll-book number 
of each elector when he has voted; (5) the business or occupation of the elector; 
(6) the age of the elector in years; (7) the country of nativity; (8) if naturalized, the 
time, place, and court of naturalization or declaration, as evidenced by the legal 
proof tnereof, exhibited by the elector; (9) the actual and precise place of residence 
of the elector at the time of his registering, stating first the precinct, and, if in the 
country, the section, township, and range; and in cities and towns having streets, by 
specifying the name of the town or city, the street or other location of or dwelling place 
oi the elector, with the number of such dwelling, if the same has a number; if not, 
then with such description of the place that it can readily be ascertained and identi^ed; 
if the elector be not the head or proprietor of the house, then it must show that fact, 
and upon what floor thereof, and what room such elector occupies in such house; 
(10) the fact whether or not the elector desiring to be registered is aole to write his name 
and mark his ballot, and if he can not do both, then the nature of such disability 
must be entered; (11) the elector shall then, next following the aforeadministered 
oath, sign his name in the presence of the clerk, or the deputy acting, in the general 
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register upon the same line where the preceding information is written, and the 
registering officer shall then sign his own name upon the said line, and add any remark 
required by this chapter or appropriate thereto for the information of the judges of 
election. If the elector is registered by the clerk in person, he shall so sign his own 
name in attestation thereof, and if the elector is registered by a deputy, then, in 
addition to the name of the clerk, the particular deputy actually registering the elector 
shall sign his name, at length, in attestation thereof. If the elector declares he is 
unable to mark his ballot or sign his name he shall state why, and the clerk shall enter 
upon the register the reasons. If the elector's inability to sign is apparent, in conse- 
Quence of some physical infirmity, such as blindness or loss of limb, incapacitating 
tne elector from writing, he shall so state the fact; but if the disability is stated to be 
the illiteracy of the elector, the clerk shall, in addition to stating that fact, enter as full a 
description of the physical peculiarities of the elector as possible, giving his height, 
approximate weight, complexion, color of eyes, and any visible marks or scars and 
their location, and attest the same. (L. 1899, p. 124, sec. 7.) 

Sec. 2867. Precinct registers — What to contain. — The clerk shall then enter 
in the separate precinct register of the particular precinct in which the elector resides 
everything entered by him in the general register. He shall arrange the names 
alphabetically, accordmg to surname, in the separate precinct register, but tiie same 
number given the elector in the general register shall be given him in the separate 
precinct register. The clerk or deputy shall then require the elector to sign his name, 
and, as in tne general register, he shall attest the registration. The separate election 
precinct registers shall contain all the information concerning the elector contained 
m the general or county register, including the actual signature of the elector, if able 
to sign, and the clerk's, or his deputy's, signature attesting such registration. (L. 1899, 
p. 125, sec. 8.) 

Sec 2868. Registration before a notary. — Every elector may be registered by 
personally appearing at the clerk's office and complying with the provisions of sections 
2866 and 2867, but if said elector is unable for any reason to conveniently register as 
aforesaid, he may register, without charge, before a notary public or a justice of the 
peace in the county in which he resides by using one of the blanks designated as 
blank " A " in section 2862 and filling out the blank in such a way as to afford all the 
hiformation which he ought otherwise to ^ve to the clerk under section 2866, and in 
addition thereto signing the same three times in the presence of two witnesses, free- 
holders of the county, who shall sign their names upon the same blank, and by tlie 
elector and witnesses making oath thereto, as specified in said blank A, which shall be 
duly certified by the notary public or justice of the peace and forthwith filed with 
tlie county clerk of the county in which the elector resides. The county clerk shall 
supply such registration officers, upon request, with a sufficient number of said 
blanks A and B free of charge. Each justice of the peace or notary public who so 
registers electors shall at the time he roisters them enter the names, arranged alpha- 
betically, according to surname, and the date of registration and the precinct, in a 
Record book kept by him for that purpose. He shall not charge the elector any thine", 
but he shall be entitled to receive from the county the sum of 10 cents for eacn 
elector so registered by him, whose affidavit has been duly filed with the county clerk, 
and who has voted in the precinct where he repstered at the next ensuing election. 
After each general election the county commissioners shall audit such bills and order 
payment to be made in accordance herewith. (L. 1899, p. 125, sec. 9.) 

An Act To provide for the registration of voters who are absent from the State of Oregon at the time 

when voters are required to register. 

Section 1. Any elector of the State of Oregon who is out of the State at the time 
when voters are required to register may register before a notary public in the State 
in which he may be at the time by usin^ one of the blanks designated as blank **A" 
in section 2862 of Bellinger and Cotton s Code and filling out the blank in such a 
way as to afford such information which he ought otherwise to give the clerk under 
section 2866 of said codes and statutes, and in addition thereto signing his name three 
times in the presence of two witnesses, freeholders of the county and State in which 
he then is, wno shall sign their names upon the same blank and by the elector and 
witnesses making oath thereto, as specified in said blank, which shall be duly certified 
by the notary* public and filed with the county clerk of the county in which the 
elector resides in Oregon. Upon the filing of such blank filled out and certified as, 
aforesaid, the county clerk shall enter the name of the elector upon the poll books of 
the county and proceed in the same manner as if the elector had registered before 
a notary public or justice of the peace in the county. 

Filed in the office of the secretary of state, February 8, 1909. 
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Sec. 2869. Absent elector may be registered by the clerk. — Upon receipt 
of said written application or affidavit of an elector for registration, if it is in due form 
and duly certified, the clerk shall forthwith register the elector in the proper precinct 
in the general register, and also in the separate precinct register, in the same manner 
as if the elector had personally appeared m the clerk's office. The clerk shall cut out 
two of the signatures of the elector in said written application and paste them in the 
registers where the elector would have signed if he had applied in person, and file 
and preserve the written application in a paged file, noting upon the proper line in 
each register book the page in said file where said written application is filed. The 
clerk or- deputy acting shall attest each such registration entered by him. (L. 1899, 
p. 126, sec. 10.) 

Sec 2870. Manner op proceeding on change of residence. — Every elector, 
upon changing his residence after registering, may, within the time for registering, 
cause his former registration to be canceled, by a request in writing to the clerk where 
he is registered, imparting the information called for in blank d, in section 2862, 
signing his name to it in the presence of two freeholders, who will sign their names, 
stating their places of residence, and by the said elector and witnesses swearing to 
the truthfulness of the statement before some one authorized to administer oaths, 
and by filing the same, duly certified, with the clerk where he was registered. The 
clerk shall compare the signature of the elector with his signatures upon the registers, 
and if satisfied of the genuineness of the same he shall file his communication, and 
"psLge the same, and then in each of the registers in red ink draw a line through the 
elector's name and write "canceled," and the number of the page where the blank 
is filed, and attest the cancellation by signing his own name. (Tv. 1899, p. 126, sec. 11.) 

Sec. 2871. Residence and qualification of elector. — No person shall register 
who is not a qualified elector of the precinct in which he registers and who is not a 
resident thereof, or register in a name other than his true name; and no elector shall 
roister a second time in the same precinct, or register in any other precinct until his 
first registration has been canceled, as provided in section 2870. (L. 1899, p. 127, 
sec. 120 

Sec 2872. Registers closed, when. — The county clerk shall close all books of 
r^istration for the period of fourteen days at 5 o'clock p. m. on the fifty-fifth day before 
the regular general election in 1906 and biennially thereafter, by writing the words 
*'Clo8& for fourteen days," in red ink on the line next below the last elector registered 
in each precinct of the general register. He shall then immediately in the indexed 
pages in the general register, opposite the name of each precinct, in writing, certify 
the number of electors registered in each precinct for each party subject to the pro- 
visions of the primary nominating elections law, and sign his name and title and affix 
the seal of the county thereto; and he shall immediately send to the secretary of state, 
by telegraph if necessary, a certified copy of the numbers and totals for each party 
for his county; he shall likewise close the books of the precinct registers, and certify 
in each of the precinct registers the total number of electors registered in each precinct 
for each of the parties subject to the primary nominating elections law, and not can- 
celed, and sign the same with his official title and affix the seal of the county thereto. 
All of said registers shall be reopened by the clerk on the fortieth day before the 
ensuing general election in June, 1906, and biennially thereafter, and remain open 
until the 15th day of May, 1906, and biennially thereafter, when they shall be finally 
closed for the ensuing election in the manner above provided. (L. 1905, p. 38, sec. 41.) 

Sec 2873. Registers are public records. — The said registers shall all be public 
records. The general register of the county shall be kept in the office of the county 
clerk, as other public records are kept. Every citizen shall be allowed to examine 
the county general register and each of the precinct registers while they are in the 
custody of the county clerk, and make copies or extracts therefrom without charge to 
him. The several precinct registers shall be sent to their respective precincts, together 
with a suitable supply of the said Registration Blank A, as prescribed by section 2862, 
9ll sealed, the same as other stationery and supplies are now forwarded to the judges 
of each precinct. (L. 1899, p. 127, sec. 14.) 

Sec 2874. Registered elector may be challenged. — Upon the day of election 
the judges of election, as soon as an elector applying to vote has piven his name and 
residence'to the election clerks, shall ask the elector if he is rc'^istered, and also examine 
the register. Notwithstanding the elector is registered, his right to vote may be 
challenged and tried at any time before his ballot is actually deposited in the ballot 
box. If he appears to be registered and is challenged, he shall be required to take 
and subscribe to the oath prescribed in blank A, by Becti"»n 2862, and in trying the 
challenge the judges shall compare his signature with that in the register and consider 
the same in deciding the challenge, and, after noting thereon their decision, shall file 
the same, no matter how the challenge may be determined. The judges, in their dis- 
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cretion, may require such elector to produce before them as many freeholders of the 
county as they may deem necessary, not exceeding six freeholders, and have them 
take and subscribe to the second oath as specified in said blank A of section 2862, 
using the same blank signed by the elector. (L. 1899, p. 127, sec. 15.) 

Sec. 2875. Elector considered challenged when not registered. — If it ap- 
pears the elector is not registered in the precinct in which he applies to vote, the 
elector in every caae, as of course, shall be considered challenged, ana shall be required 
to subscribe and swear or aflSrm to the blank A, prescribed by section 2862, filled out 
according to the facts, and in addition thereto he shall be required to procure six free- 
holders of the county to take and subscribe to the second oath as specified in said blank 
A of section 2862, and the same shall be considered by the judges and forthwith de- 
cided; and after noting thereon with ink whether the elector is allowed to vote or not, 
and if allowed to vote, the poll book number of the elector, they shall file the same. 
Unless the elector in every such case so establishes his right to vote in the precinct, 
and to the satisfaction of the judges, his vote shall not be received . In carrying out the 
provisions of this chapter the judges of election, or either of them, are hereby autiior- 
ized to administer and certify oaths, and to issue subpoenas to re(]^nire the attendance 
of witnesses before them: Provided^ That in carrying out the provisions of this section 
in cities having a population of 5,000 or more, as shown by the last preceding federal 
census, the elector offering to vote, and all the freeholders subscribing to the affidavits 
herein reauired, shall take such oath before j and the same shall be administered only 
by the judges of election, or either of them, m the precinct and at the time the elector 
oners to vote, and such affidavits shall not be received if taken or made at any other 
time or place or before any other officer than one of said judges of election. (L. 1905, 
p. 259.) 

Sec 2876. Precinct registers and affidavfts included with returns. — The 
precinct registers, and all affidavits filed, shall be returned along with the other election 
returns, sealed, and marked on the cover with the contents and the name of the pre- 
cinct, to the county clerk of the county. (L. 1899, p. 128, sec. 17.) 

Sec 2877. Penalty for violation of act by officers. — ^Any county clerk or 
clerk of the county court of any county, or any deputy of either of such officers, or 
anv judge or clerk of election, or any justice of the peace or notary public, who shall 
wilfully disregard any of the provisions of this chapter, or who snail wilfully fail to 
perform or enforce any of the provisions of this chapter, or any person who shall wilfully 
or fraudulently register more than once, or roister under any but his true name, or 
attempt to vote by personating another who is registered, contrary to the provisions 
of this chapter, or knowingly registers in any precinct where he is not a resident at the 
time of registering, upon conviction shall be punished by imprisonment in the peni- 
tentiary not less than one year nor more than three years, or by fine not less than $100 
nor more than |2,000, or both such fine and imprisonment. Any person who shall 
falsely swear to any affidavit required by this chapter shall be deemed guilty of per- 
jury, and upon conviction thereof shall be punished accordingly. (L. 1899, p. 128, 
sec. 18.) 

Sec 2878. Electors must personally appear to register, when. — ^All electors 
residing in the town or incorporated city which is the county seat, and where the 
county clerk or the clerk of the county court has his office, shall personally appear in 
the clerk's office and comply with the provisions of this chapter, in order to register. 
The board of county commissioners shall furnish the county clerk or clerk of the county 
court all necessary assistance to enable him to carry out the provisions of this chapter. 
(L. 1899, p. 129, sec. 19.) 

Sec 2879. Duty to challenge voter, when. — It shall be the duty of each clerk 
or elector present to challenge any person offering to register who he shall know or 
suspect not to be qualified as an elector. If the person so challenged shall refuse to 
answer fully any questions touching his qualifications as an elector which shall be 
put to him by the registering officer, the registering officer shall refuse to register him. 
The qualifications of the applicant as an elector shall be determined in the first instance 
by the registering officer from the evidence produced before him, and if he finds the 
applicant disqualified to vote at the next election he shall reject the application, but 
if he finds him qualified he shall register him. If rejected, the name and place of 
alleged residence of each applicant for registration, and the date when rejected, shall 
be entered in a separate list for each precinct, kept by the registering officer. (L. 1899, 
p. 129, sec. 20.) 



CHAPTER IV. 
THE OREGON DIBECT-PBIMAE7 STSTEM.« 

A. — The Mechanism of the Direct Primary. 

The direct primary is a system whereby the voters directly nomir 
nate candidates for public office aii,d directly elect party committee- 
men. In short, the direct primary takes the place of the delegate 
party convention except that a party platform can not be framed 
at a direct-primary election. However, the candidates who come 
before the primaries in Oregon enunciate their individual platform and 
the voters choose between them. This is the only kind of party plat- 
form provided for in the Oregon direct-primary law. A great aid to the 
Oregon candidates is a pamphlet issued by tne secretary of state and 
mailed to each voter. In this pamphlet is published the platforms 
of the several candidates mthin each party. This is the only way 
that the exact facts can reach all of the voters; besides it is the least 
expensive way to get the truth to the voters. 

In Wisconsin a party platform is framed by the successful candi- 
dates, who convene in a state meeting. 

The direct-primary system is divisible into three principal groups: 

THE CLOSED PRIMARY. 

One is termed the closed primary. In this the members of one 
party can not vote within another party, except as the result of a 
false declaration. Each voter must publicly declare his party, which 
is entered in a book, and he is handed the party ticket Thus the 
members of each party vote within their party and can not vote in 
any other partjr. But some say that these provisions for publicity 
are not quite fair. 

**Why," they ask, ^* should a person be compelled to be branded 
openly as a radical or a conservative? That is his own personal 
affair. Furthermore, at the present time the interests of the mam- 
moth corporations are directly opposed to the interests of their 
employees, and it follows that the progressive movement will be 
aided by tne secret ballot." 

THE OPEN PRIMARY. 

But the other system, namely, the open primary, a primary in which 
the members in one party can vote within another party, presents 
serious objections. For example, in a close contest under such a 
system the monopolists have been known to use huge sums of money 
to pay Democrats and third-party voters to vote for conservative 

a Including provisions for direct nominations for United States Senators with 
people's direct choice between the nominees. 

51087— S. Doc. 603, 61-2 3 33 
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Republicans. Again, Democratic leaders in Minnesota have been 
known to instruct quite a proportion of their voters to vote for the 
weak Republican, so that m tne succeeding election the Democratic 
nominee will win. 

THE^NONPARTISAN PRIMARY. 

To obviate these objections and also to minimize the partisan 
feature and to apply an educational test, a nonpartisan primary is 
used in municipal elections. In this there is no party ticket, the 
names being placed on one general ticket by petition, or the names 
are written in by the voters. This system is a pronounced success. 
There is a secret ballot, a minimum amount of partisan interference, 
and an educational test. But a prerequisite is a comparatively 
small number of candidates, otherwise the voters can not know whom 
to vote for. In brief, the ''short ballot" is a necessary prerequisite. 

NOMINATION BY PETmON. 

Another name for the nonpartisan primary for use in municipal 
elections is nomination by petition. In other words, the candidates 
are nominated by petition and voted for at a nonpartisan primary 
election, or the election may simply be described as an ''election." 
It is a mere matter of words. For example, in Wisconsin the voting 
is said to be at a "nonpartisan primary," whereas in Grand Junction, 
Colo., the name used is "election." 

At Grand Junction, Colo., the recently adopted city charter pro- 
vides for nomination by petition and only one election. The voters 
indicate for each office a first choice, a second choice, and a third 
choice. This preferential voting does away with the need for a second 
election, and there is a majority nomination which is far preferable 
to a plurality nomination. 

DIRECT ELECTION OF PARTY COMMITTEEMEN. 

In the three preceding paragraphs only nominations for public 
offices are considered, but direct election of party committeemen is 
a necessity, together with other regulation of party action by state 
law. 

Such being the case it is absolutely necessair that once a year, or 
once in two years, a j)rimary election shall be held in which the 
voters shall declare their party and ielect party committeemen; but 
this need not interfere with the nonpartisan municipal elections. 

B. — The Oregon Law. 

During 1903 the initiative and referendum system of Oregon was 
made effective by the enactment of a statute prescribing the details. 
During the next few months initiative petitions were circulated for 
the submission of two measures which the ruling majority in the 
legislature had refused to enact, though pledged to do so. One of 
these measures was for a direct-primary law whereby the nomina- 
tions for public office should be by direct vote of the people in place 
of nominations by delegate conventions. The required number of 
signatures was secured and at the general election the people accepted 
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the proposed system, the voting being 56,285 for and 16,354 against, 
or more than 3 to 1. 

An Act To propose by Initiative i)etition a law declaring certain rights of political parties and volun tary 
political organizations, and of the members and candidates thereof; declaring the purposes of this law 
and prescribing rules for the construction of its provisions; defining a political party subject to the pro- 
visions of this law; providing for holding primary nominating elections preceding any election in this 
state (except special elections to fill vacancies, presidential elections, municipal elections in towns or 
cities having a population of less than 2,000 inhabitants, and school elections) for the purpose of 
nominating all the candidates by all political parties subject to this law for all public offices to be filled 
at the ensuing elections, and for a Senator in Congress; fixing the times for holding and regulating the 
manner of conducting such primary nominating elections; prescribing the manner of choosing candi* 
dates for nomination by the several political parties subject to the provisions of this law, and for making 
nominations at said primary nominating elections of the candidates of said political parties for election 
to public office at the ensuing election, and forbidding the nomination of candidates for public office by 
soch political parties in any other manner; providing for printing and distributing ballots at such pri- 
mary ncffi^ating election by public officers at public expense; prescribing the qualifications of petitioners, 
electors, and (rf candidates ior nomination at such primary nominating elections; prescribing forms and 
procedure at such primary nominating elections, and in proceedings relating thereto and statements to 
be made by candidates for nomination thereat; prescribing the duties of public officers in relation to 
and at such primary nomtnating elections; providing for the nomination by political parties subject to 
this law of their candidates for election as delegates to any constitutional conventions that may be called 
in this State; providing for the election by the several political parties subject to this law of their central 
committeemen, and defining their duties and powers as such committeemen; providing for the preven- 
tion and correction, under certain conditions, of errors, wrongs, and violations of the provisions of this 
law, and remedies therefor; providing for the prevention of frauds and the punishment of crimes and 
misdemeanors committed at such primary nominating elections, or in the proceedings relating thereto; 
providing penalties and punishment for the violation of any of the provisions of this law; providing for 
contesting nominations made at such primary nominating elections; applying to said primary nominating 
elections so far as the same are not in conflict with the provisions of this law, and as the same may be 
modified by the provisions of this law, the following sections of the General Laws of Oregon as the same 
are numbered in Bellinger and Cotton's Annotated Codes and Statutes of Oregon, to wit: Sections 1900, 
1901, 1902, 1903, 1904, 1906, 1906, 1907, 1908, 1909, 1910, 1911, 1912, 1975, 2764, 2766, 2767, 2768, 2769, 2771, 2772, 
2773, 2774, 2775, 2776, 2777, 2778, 2779, 2780, 2781, 2782, 2783, 2784, 2785, 2786, 2787, 2788, 2789, 2790, 2801, 2802 
2803, 2804, 2806, 2806, 2807, 2808, 2811, 2812, 2813, 2814, 2815, 2816, 2817, 2819, 2820, 2821, 2822, 2823, 2S24 
2825, 2826, 2827, 2828, 2829, 2830, 2831, 2837, 2841, 2843, 2861, 2862, 2863, 2864, 2866, 2867, 2S68, 2869, 2870 
2871, 2873, 2874, 2875,2876, 2877, 2878, and 2879; amending sections 2865 and 2872 of Bellinger and Cotton's 
Azmotated Codes and Statutes of Oregon; repealing the following sections of the General Laws of Oregon 
as the same are numbered in Bellinger and Cotton's Annotated Codes and Statutes of Oregon, to wit: 
Sections 2880, 2881, 2882, 2883, 2884, 2885, 2886, 2887, 2888, 2889, 2891, 2892, 2893, 2894, 2895, 2896, 2897, 2898, 
2899, 2900, 2901, 2902, 2903, 2904, 2905, 2906, 2907, 2908, 2909, 2910, 2913, 2914, 2915, 2916, 2917, 2918, 2919, 
2920, and section 2890 of said Bellinger and Cotton's Annotated Codes and Statutes, as amended by an 
act entitled "An act to amend section 2890, Title XXVIII, Chapter X of Bellinger and Cotton's Anno- 
tated Codes and Statutes of Oregon, relating to hours of election," approved February 24, 1903, and pub- 
lished on page 213 of the General Laws of Oregon of the legislative assembly of 1903; repealhig all other 
acts and parts of acts in conflict with this law, or any part thereof, so far as the same relate to primary 
elections, primary nominating elections, or the procedure for any such elections under this law. 

PREAMBLE. 

Under our form of government, political parties are useful and necessary at the 
present time. It is necessary for the public welfare and safety that every practical 
guaranty shall be provided by law to assure the people {generally, as well as the mem- 
bers of the several parties, tnat political parties shall be fairly, freely, and honestly 
conducted, in appearance as well as in fact. The method of naming candidates for 
elective public offices by political parties and voluntary political organizations is the 
best plan yet found for placing before the people the names of qualified and worthy 
citizens from whom the electors may choose the officers of our government. The 
government of our State by its electors and the government of a political party by 
its members are rightfully based on the same general principles. Every political 
party and every volunteer political organization has the same right to be protected 
from the interference of persons who are not identified with it as its known and pub- 
licly avowed members, that the government of the State has to protect itself from 
the interference of persons who are not known and registered as its electors. It is as 
great a wrong to the people, as well as to the members of a political party, for one 
who is not known to oe one of its members to vote or take any part at any election 
or other proceedings of such political par^, as it is for one who is not a qualified and 
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registered elector to vote at any state election or take any part in the business of the 
State. Every political party and voluntary political organization is rightfully entitled 
to the sole ana exclusive use of everjr wora of its official name. The people of the 
State and the members of every political party and voluntary political organization 
are rightfully entitled to know that every person who offers to take any 'poit in the 
affairs or business of any political party or voluntary political organization in the 
State is in good faith a member of such party. The reason for the law which requires 
a secret ballot when all the electors choose their officers, equally recjuires a secret 
ballot when the members of a party choose their candidates for public office. It is 
as necessary for the preservation of the public welfare and safety that there shall be 
a free and fair vote and an honest count, as well as a secret ballot at primary elections, 
as it is that there shall b3 a free and fair vote and an honest count in addition to the 
secret ballot at all elections of public officers. All qualified electors who wish to | 

serve the people in an elective public office are rightfully entitled to equal oppor- 
tunities under the law. The purpose of this law is better to secure and to preserve i 
the rights of political parties and voluntary political organizations, and their mem- ' 
hers and candidates, and especially of the rights above stated. 

Be it enacted by the people of the State of Oregon: 

Section 1. Construction of law. — The provisions of this law shall at all times 
be construed in such manner as shall make it operate as nearly as possible in accordance 
with the foregoing statement of the theory on which it is based. Whenever the pro- 
visions of this law in operation prove to be of doubtful or uncertain meaning, or not 
sufficiently explicit in directions and details, the General Laws of Oregon, and espe- 
cially the election and registration laws, and the customs, practice, usage, and forms 
thereunder, in the same circumstances -or under like conditions, shall be followed in 
the construction and operation of this law, to the end that the protection of the spirit 
and intention of said laws shall be extended so far as possible to all primary elections, 
and especially to all primary nominating elections provided for by this law. If this 
proposed law shall be approved and enacted by the people of Oregon, the title of 
this bill shall stand as the title of the law. 

Sec. 2. Time for holding primary elections.— On the forty-fifth day preceding 
any election (except special elections to fill vacancies, presidential elections, munici- 
pal elections in towns and cities having a population of less than 2,000, and school 
elections) at which public officers in this State and in any district or county, and in 
any city navin^ a population of 2,000 or more at which public officers are to be elected, 
except as provided m section 6 of this law as to time in certain cities and towns, a 
primary nominating election shall be held in accordance with this law in the several 
election precincts comprised within the territory for which such officers are to be 
elected at the ensuing election, which shall be known as the primary nominating 
election, for the purpose of choosing candidates by the political parties, subject to 
the provisions of tnis law, for Senator in Congress, and all other elective state, district, 
county, precinct, city, ward, and all other officers, and delegates to any constitutional 
convention or conventions that may hereafter be called, who are to be chosen at the 
ensuing election wholly by electors within this State, or any subdivision of this State, 
and also for choosing and electing the county central committeemen by the several 
parties subject to the provisions of this law 

Sec. 3. Election precincts and polling places. — The election precincts provided 
by section 2762, and the judges and clerks and the polling places provided by section 
2763, Bellinger and Cotton's Annotated Codes and Statutes of Oregon, shall be the 
same for the primary nominating elections provided for in this law, and it shall be the 
duty of the judges and clerks so provided for to act as such at all primary nominating 
elections herein provided for, except as otherwise provided by section 6 of this law. 
In all election precincts in which second boards of judges and clerks have been or 
may be appointed, as required by section 2764 of Bellinger and Cotton's Annotated 
Codes and Statutes of Oregon, and in which an aggregate of more than 100 members 
of all or any of the political parties subject to the provisions of this law are registered 
as such before the day of the primary nominating election, the said second board of 
judges and clerks shall meet at 7 o'clock p. m. at their respective polling places, and 
thereafter the boards of judges and clerks shall proceed at the primary nominating 
election as required by said section 2764 at a general election. 

Sec. 4. Duty of corNTY clerk — Notice of primary elections. — It shall be the 
duty of the county clerk, thirty days before any primary nominating election, to pre- 
pare printed notices of such election, and mail two of said notices to each judge and 
clerk of election in each precinct; and it shall be the duty of the several judges and 
clerks immediately to post said notices in public places in their respective precincts. 
Said notices shall be substantially in the following form: 
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Primary nominating election notice. 
Notice is hereby given that on the day of 191 — , at the 



in the precinct of , in the county of , Oregon, a primary nominating 

election will be held at which the (insert names of political parties subject to this 
law) will choose their candidates for state, district, county, precinct, and other offices, 
namely (here name the offices to be filled, including a Senator in Congress when the 
next legislative assembly is to elect a Senator, delegates to any constitutional con- 
vention then called, and candidates for county central committeemen to be elected); 
which election will be held at 12 o'clock noon, and will continue until 7 o'clock in the 
afternoon of said day. 

Dated this dav of , 191 — . 

, County Clerk. 

Sec. 5. Opening and closing polls — Poll books. — The provisions of sections 
2764, 2766, 2767, 2768, 2769, 2771, 2772, 2773, 2774, 2775, 2776, 2777, 2778, 2779, 2780, 
2781, 2782, 2783, 2784, 2785, 2786, 2787, 2788, 2789, 2790,^ Bellinger and Cotton's 
Annotated Codes and Statutes of Oregon, except as to the time of opening the polls 
of said primary nominating election, which shall be at 12 o'clock noon, shall apply to 
and are hereby made applicable to primary nominating elections under the provisions 
of this law, except in so lar as they may be modified herein or be in conflict nere with, 
and each poll book at the primarv nominating election shall have a column headed 
with the name of each party so making its nominations, for writing in the voter's party 
number as he receives his ballot, in addition to his general number, and provided 
that for the purposes of the primary nominating elections there shall be added to the 
form of oath prescribed bv said section 2774 the words, "and that you are in good 
faith a member of the political party with which you are registered." 

Sec 6. Application of law to cities and towns. — The nomination of candidates 
for municipal offices by the political parties subject to the provisions of this law shall 
be governed by this law in all incorporated towns and cities of this State having a pop- 
ulation of 2,000 and upward, as shown by the last preceding national or state census. 
All petitions by the members of such political parties for placing the names of candi- 
dates for nomination for such municipal offices on the primary nominating ballots of 
the several political parties shall be filed with the city clerk, recorder, or auditor, as 
the case may be, of said several towns and cities, and it shall be the duty of such officers 
to prepare and issue notices of election for such primary nominating elections in like 
manner as the several county clerks perform similar duties for nominations by such 
political parties for county offices at primary nominating elections; and in such towns 
or cities holding their municipal elections at the same time as any general election, it 
shall be the duty of said city clerk, recorder, or auditor, as the case may be, on the 
fifteenth day before the time^ of holding such primary nominating election, to prepare 
and certify and deliver to the county clerk of the county in which said city or town 
is situated, a list of the candidates for nomination who have filed valid petitions for 
nomination at such primary nominating election, and all the information in such 
petitions concerning the said candidates for nomination for municipal offices; where- 
upon it shall be the duty of said county clerk to arrange in the manner provided 
by this law the names and information concerning all the candidates for such nomi- 
nation for city offices contained in the certificate of said city clerk, recorder, or auditor; 
to certify and post the same in his office, and to cause the same to be printed upon the 
sample ballots and upon the official ballots of the several political parties to be used 
at the several polling places within the limits of every such city or town, together with 
the names of the candidates for state, county, ana district offices at such primary 
nominating election, as required by this law, and conform to the general provisions of 
this law as nearly as may be; and in cities and towns containing a population of 2,000 
and upward not holding their municipal elections at the same time the general elec- 
tions are held, the duties imposed by this law on the county clerk at primary nomi- 
nating elections are hereby, as to all said last -described towns and cities, designated 
to be the. duties of the city clerk, recorder, or auditor, as the case may be, of said 
towns and cities as to primary nominating elections of the political parties subject to 
the provisions of this law: Provided, That in such last-named cities and towns the 
primary nominating election shall be held on the thirtieth day preceding their munic- 
ipal elections. Lender the provisions of this law the lawfully constituted legislative 
and executive authorities of cities and towns within the provisions of this section not 
holding their municipal elections at the same time the general elections are held, shall 
have such power and authority over the establishment of municipal voting precincts 
and wards, municipal boards of judges and clerks of election and other officers of their 
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said municipal elections, and other matters pertaining to municipal primary nomi- 
Dating elections required for such cities and towns by this law, that such legislative 
and executive authorities have over the same matters at their municipal elections 
for choosing the public officers of said cities and towns: And provided further ^ That 
nothing in this act contained shall be construed as altering or repealing any provision 
of the charter of any such last-described city or town providing for the appointment 
of judges and clerks of election by the council or other lawfully constituted authority 
of such city or town, or as altering or repealing any of the provisions of Title XXVII 
of Bellinger and Cotton's Annotated Codes and Statutes of Oregon providing for the 
appointment of judges and clerks of election in towns and cities organized under the 
provisions of said Title XXVII. 

Sbc. 7. Counting op ballots. — Immediately after the closing of the polls at a 
primary nominating election the names of the electors of each political party who 
voted at said primary nominating election shall be counted, and the number so voting 
for each political party written and certified in each of the poll books at the end of the 
list, and the same shall be immediately signed by the chairman and each of the judges 
and clerks in the manner provided by section 2782 of Bellinger and Cotton's Annotated 
Codes and Statutes of Oregon for a general election, and immediately thereafter the 
clerks and judges of election shall open the ballot boxes at each polling place and 
proceed to take therefrom the ballots. Said officers shall count the number of ballots 
cast by each political party, at the same time bunching the tickets cast for each political 
party together in separate piles, and shall then fasten each pile separately by means 
of a brass clip, or may use any means which shall effectually fasten each pile together 
at the top of each ticket. As soon as the clerks and judges have sorted and fastened 
together the ballots separately for each political party, then they shall take the tally 
sheets provided by the county clerk and shall count all the ballots for each political 
party separately until the count is completed, and shall certify to the number of votes 
for each candidate for nomination for each office upon the ticket of each party. They 
shall then place the counted ballots in the box. After all have been counted ana 
certified to by the clerks and judges they shall seal the returns for each of said political 
parties in separate envelopes, to be returned to the county clerk. 

Sec. 8. Construction op law. — In construing the provisions of this law, and of all 
sections of Bellinger and Cotton's Annotated Codes and Statutes of Or^on hereby 
made applicable to primary nominating elections they shall, as to the duties of officers, 
forms, blanks, ballots, elections, and all other matters so far as may be, be understood 
and interpreted as though said primary nominating election is a separate election for 
each political party maong its nominations hereunder, and to be conducted as to that 
party as nearly as practicable the same as the regular biennial general elections in June 
are conducted for all the electors, except in so lar as the manner of proceeding at said 
June election may be modified or changed by this law for the purpose of said primary 
nominating election. The provisions of this law do not modify or in any manner con- 
trol the proceedings at the regular biennial general elections, except in so far as they 
be herein expressly and directly amended. 

Sec. 9. Form op tally sheets — Canvass op votes. — Tally sheets for each political 
party having candidates to be voted for at said primary nominating election shall be 
furnished for each voting precinct by the coimty clerk, at the same time and in the 
same manner that the ballots are furnished, and shall be substantially as follows: 

(name of political 
— day of , 



on the 



** Tally sheet of the primary nominating election for - 
party^ held at precinct, in the county of 

^ The names of the candidates shall be placed on the tally sheets and numbered in 
the order in which they appear on the official and sample ballots, and in each case 
shall have the proper political party designated at the head thereof. The following 
shall be the form of the tally sheets kept by the judges and clerks of the primary nomi- 
nating election under this law, containing the number and name of each person voted 
for, the particular office for nomination to which each person was voted for, the total 
number of votes cast for each candidate for nomination. The tally or count as it is 
kept by each of the clerks shall be audibly announced as it proceeds, and shall be kept 
in the manner and form as follows: 



No. 



12 
13 
14 



Name of candidate. 



Office. 



Total vote 
received. 



No. 

12 
13 
14 


Tally 5. 


No. 


Tally 10. 


No. 




12 
13 
14 




12 
13 
14 















Tally 15. 
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The columns for the numbers 12, 13, 14, etc., shall not be over three-eighths of an 
inch wide. The columns for the tallies diall be three-eighths of an inch wide, the 
lines shall be three-eighths of an inch apart; every ten lines the captions of the columns 
shall be reprinted between double-ruled lines m bold-faced small pica, and all the 
figures shall be printed in bold-faced small pica. The tally sheets shall conclude with 
the following form of certificate: 

We hereby certify that at the above primary nominating election and polling place 
each of the foregoing-named persons received the number of votes set opposite his 
name, as above set forth, for the nomination for the oflSce specified. 

, Clerk. 

(Who kept this sheet.) 

, Chairman. 

, Judge. 

, Judge. 

, Clerk. 

. Clerk. 



(Who kept the other sheet.) 

During the counting of the ballots each clerk shall, with pen and ink, keep tally 
upon one of the above tally sheets, of each political party, and shall total the number 
of tallies and write the total in ink immediately to the right of the last tallies for each 
candidate, and also in the columns headed ''total vote," and shall prepare the certifi- 
cate thereto above indicated; and immediately upon tiie completion of the count, all 
the clerks shall sign the tally sheets, and each of tnem shall certify which sheets were 
kept by him; and the chairman and the judges, being satisfied of the correctness of 
the same, shall then sign all of said tally sheets. The clerks shall then prepare a 
statement of that portion of the tally sheets showing the number and name and political 
party of each candidate for nomination and the omce and total votes received by each 
m the precinct, and shall prepare the certificate thereto, which statement shall be 
signed by the judp;es and clerks to [who] complete the count, and shall be immediately 
posted in a conspicuous place on the outside of said polls, there to remain for ten days. 
When two boards of judges and clerks participate in the counting of the ballots, each 
board shall keep and certify its own separate tally sheets. When one board is relieved 
by the other board, the retiring boam shall, before adjourning, total up the tallies 
representing the ballots so far counted for each candidate for nomination, and a memo- 
randum of tne total vote received by each candidate shall be noted on the tally sheet 
in ink, immediately above the last tallies for each candidate, all done in ink, but in 
such manner as not to render the tally sheet unfit for continuing the count upon the 
reconvening of the board. During the recess the chairman and second judge of the 
board shall each have the custody of one set of the tally sheets, and the third set of 
sheets shall be deposited in the ballot box, all the third set of sheets being kept sealed 
under the oflicial seal of the board until the board reconvenes. When it is seen which 
board will have to complete the count, the outgoing board shall complete the additions 
and certifications upon its tally sheets, and deliver two sets of its tally sheets to the 
chairman of the bos^ which is to complete the count of the ballot. The third set of 
tally sheets shall be sealed under the official seal of the board, indorsed on the outside 
to iaentify it, and retained by the chairman of the board which made and certified it, 
to be kept bv him safely, subject to the control of the proper court. 

Sec. 10. roLL books and tally sheets to be sealed and returned. — Imme- 
diately after canvassing the votes in the manner aforesaid the judges and clerks to 
complete the count, before they separate or adjourn, shall inclose the poll books in 
separate covers and securely seal the same. They shall also inclose the tally sheets 
in separate envelopes and seal the same securely. They shall also envelope all the 
ballots fastened together, as aforesaid, and seal the same securely; and they shall in 
writing, with pen and ink, specify the contents, and address each of said packages 
upon tne outside thereof to the county clerk of the county in which the election pre- 
cinct is situated. When two boards participate in counting the ballots each board, 
before taking its recess, shall plainly mark and identify the last ballot which it has 
counted and seal the same under the official seal of the board upon the back of the said 
uppermost ballot. They shall then string the loose ends of the counted ballots and 
tie the same tightly and seal the knot and string over the loose end of the ballots with 
their official seal in such manner that it will show if broken, and leave the same with 
the ballot boxes until the count is completed. These sealed packages of counted 
ballots shall be marked on the outside, showing what numbers are contained therein, 
but, once sealed, they are not to be opened by anyone until so ordered by the proper 
court. When the count is completed, the ballots, counted and sealed and enveloped 
and marked for identification as aforesaid, shall be packed in the two ballot boxes, 
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and nothing else shall be put into the boxes. The boxes shall then be locked, and the 
official seal of the board which finally completed the count shall be pasted over the 
keyhole and over the lim of the lid of the box, so that the box can not be opened with- 
out breaking the seal. Thereafter neither the county clerk nor the canvassers making 
abstracts of the votes shall break the said seals upon the ballot boxes, nor shall any 
one break the seals on the boxes or the ballots, except upon the order of the proper 
court in case of contest or upon the order of the county court when the boxes are 
needed for the ensuing election. 

Sec. 11. Political party defined. — A political party, within the meaning of this 
act, is an affiliation of electors representing a political party or organization which 
at the next general election preceding polled lor its candidate for Representative in 
Congress at least 25 per cent of the entire vote cast for that office in the State. Every 
such political party shall nominate all its candidates for public office under the pro- 
visions of this law, and not in any other manner; and it shall not be allowed to nomi- 
nate any candidate in the manner provided bv section 2791 of Bellinger and Cotton's 
Annotated Codes and Statutes of Oregon, fivery political party and its regularly 
nominated candidates, members, and officers shall have the sole and exclusive right 
to the use of the party name and the whole thereof, and no candidate for office shall 
be permitted to use any word of the name of any other, political party or organization 
than that by which he is nominated. Xo independent or nonpartisan candidate 
shall be permitted to use any word of the name of any existing political party or organ- 
ization in his candidacy. The names of candidates for public office nominated under 
the provisions of this law shall be printed on the official ballots for the ensuing election 
as the only candidates of the respective political parties for such public office in like 
manner as the names of the candidates nominated by other methods are required to 
be printed on such official ballots: and the provisions of sections 2805 and 2806 of Bel- 
linger and Cotton's Annotated Codes and Statute s of Oregon shall apply to and are 
hereby made applicable to nominations for rjublic office made under this law, so far 
as the same are not in conflict with the provisions of this law. 

Sec. 12. Petitions for nomination to be filed. — Before or at the time of begin- 
ning to circulate any petition for nomination to any office under this law, the person 
who is to be a candidate for such a nomination shall send by registered mail, or other- 
wise, to the secretary of state, or the county clerk or city clerk, recorder, or auditor, as 
as the case may be, a copy of his petition for nomination, signed by himself; and such 
copy shall be filed and shall be conclusive evidence for the purposes of this law that 
said elector has been a candidate for nomination by his party. All nominating peti- 
tions and notices pertaining to state or district offices to be voted for in more than one 
county, and for judges of the circuit court and district attorneys, shall be filed in the 
office of the secretary of state; for county offices and district offices to be voted for in 
one county only, shall be filed with the county clerk; and for all city offices, in the 
office of the city clerk, recorder, or auditor, as the case may be. 

Sec. 13. Form of petition for nomination. — Any qualified elector who has filed 
his petition, and is registered as herein required as a member of a political party sub- 
ject to the provisions of this act, shall have his name printed on the official nominating 
ballot of his party as a candidate for nomination for any office at anv primary nomina- 
ting election held under the provisions of this act, if there shall be filed in his behalf a 
petition signed as herein required, and substantially in the following form: 

To (address of the officer with whom the petition is to be filed), and to 

the members of the party and the electors of (state), (counties of , 

comprising the district), (county), (city), (as the case may be), in the State 

of Oregon: 

I, , reside at , and my post-office address is . 

I am a duly registered member of the party. If I am nominated for the office 

of — ; , at the primary nominating election to be held in the (State of Oregon), 

(district), (county), (city), the day of , 19 — , I will accept the nomination 

and will not withdraw, and if I am elected I will qualify as such officer. 

If I am nominated and elected I will, during my term of office (here the candidate, 
in not exceeding one hundred words, may state any measures or principles he espe- 
cially advocates, and the form in which he wishes it printed after his name on the nom- 
inating ballot, in not exceeding twelve words). 

In case of an elector seeking nomination for the office of senator or representative in 
the legislative assembly, he may include one of the following two statements in his 

Eetition; but if he does not do so, the secretary of state or county clerk, as the case may 
e, shall not on that account refuse to file his petition: 



THE CODE OF THE PEOPLE 's BULE. 41 

Statement No. 1. 

I further state to the people of Oregon, as well as to the people of my legislative 
district, that during my term of office I will always vote for that candidate for United 
States Senator in Congress who has received the highest number of the people's votes 
for that position at the general election next preceding the election or a Senator in 
Congress, without regard to my individual preference. 

• 

(Signature of the candidate for nomination.) 

If the candidate shall be unwilling to sign the above statement, then he may sign 
the following statement as a part of his petition: 

Statement No. 2. 

During nay term of office I shall consider the vote of the people for United States 
Senator m Congress as nothing more than a recommendation, which I shall be at lib- 
erty to wholly disregard if the reason for doing so seems to me to be sufficient. 



(Signature of the candidate for nomination.) 

Every such petition shall be signed as above by the elector seeking such nomination. 
There shall be a separate leaf or sheet signed as above on every such petition for each 
precinct in which it is circulated. After the above, and on a separate sheet or sheets, 
shall be the following petition: 

To (secretary of state for Oregon), or (to , the county clerk 

for the county of , Oregon), or (to , city clerk of the city of 

) (as the case may be) : 

We, the undersigned registered members of the party and qualified electors 

and residents of precinct, in the county of , State of Oregon, respectfully 

request that you will cause to be printed on the official nominating ballot for the 

party, at the aforesaid primary nominating election, the nanae of the above 

signed (name of applicant), as a candidate for nomination to the office 

of (title of office), by said party. 



Name. 



Post-office address. 



Street and number, if any. 



Precinct. 



Each and every leaf or sheet of said petition containing signatures shall be verified 
in substantially tne following form by one or more of the signers of said petition: 

State op Oregon, County of , ss: 

I, -, being first duly sworn, say: I am personally acquainted with all 

the persons who have signed this sheet of tJie foregomg petition, and I personally 
know that their signatures thereon are genuine; and I believe that their post-office 
address and residence are correctly stated, and that they are qualified electors and 
registered members of the party. 

(Signature of affiant.) 
Subscribed and sworn to before me this day of , 19 — . 



(Signature and title of officer before whom oath is made.) 

Section 1. That we, the people of the State of Oregon, hereby instruct our repre- 
sentatives and senators in our legislative assemblv as such officers, to vote for and elect 
the candidates for United States Senator from this State who receive the highest num- 
ber of votes at our general elections. (Laws 1909, p. 15, chap. 2. The foregoing act 
was proposed by the people by initiative petition and approved by a majority of the 
votes cast thereon at the general election held June 1, 1908. There were 69,668 votes 
for said law and 21,162 votes against, and under the provisions of law, by a proclama- 
tion of the governor, dated June 23, 1908, took effect on said date.) 

Sec. 14. Percentage of electors required on petition. — The vote cast by 
a political party in each voting precinct for Representative in Congress at the la?t pre- 
ceding general election shall be the basis on which the percentage for petitions shall 
be counted: Provided, That if any political party cast 25 per cent of the total votes in 
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the State for Representative in Congress, although less than the required precentage 
in any one or more electoral districts, county, municipality, or precinct, it snail never- 
theless be subject to the provisions of this law in makmg nominations in such electoral 
districts, county, municipality, and precinct. If the nomination is for a municipal 
oflBce, or an office to be voted for in only one county, the necessary number of signers 
shall include electors residing in at least one-fifth of the voting precincts of the county, 
municipality, or district; if it be a state or district office, and the district comprises 
more than one county, the necessary number of signers shall include electors residing 
in each of at least one-eighth of the precincts in each of at least two counties in the 
district; if it be an office to be voted for in the State at large, the necessary number of 
signers shall include electors residing in each of at least one-tenth of the precincts in 
each of at least seven counties of the State; if it be an office to be voted for in a con- 
gressional district, the necessary numbers of signers shall include electors residing in 
at least one- tenth of the precincts in each of at least one-fourth of the counties in such 
district. The number of signers required on every such petition shall be at leajst 2 
per cent of the party vote in the electoral district as above stated: Provided^ That the 
whole number of signers required on a nominating petition under the provisions of 
this law for any office to be voted for in the State at large, or in a congressional district, 
shall not exceed 1,000, nor in any other case shall the whole number required exceed 
500 signers. All the leaves or sheets making one petition shall be fastened together 
before they are forwarded to the proper officers for filing. There shall not be in any 
petition the name of more than one candidate for nomination. Any elector may sign 
more than one nominating petition required by this law for the same office. It shall 
be unlawful for any person to sign another person's name to any petition required by 
this law. It shall be unlawful for any person to sign any nominating petition required 
by this law unless he is a qualified elector and at the time of signing has registered for 
the ensuing election as a member of the political party represented by the petition. 
Any names or signatuies placed on any petition in violation of the provisions of this 
law shall not be counted m computing the number of signers necessary to make the 
same a valid and effective petition. 

Sec. 15. Qualifications of petitioners. — No person who is not a qualified elector 
and a registered member of a party making its nominations under tne provisions of 
this law shall be (][ualified to join in signing any petition for nomination, or to vote at 
said primary nominating election; and no person shall be qualified to sign any nom- 
inating petition of any other political party for the primary nominating election than 
that with which he is registered as a member. But this shall not be construed to pre- 
vent any registered member of any party from signing a petition for the nomination of 
any independent or nonpartisan candidate after the primary nominatinjg election, nor 
shall it be construed to prevent any qualified elector from signing petitions for more 
than one candidate for tne same office on one party ticket. 

Sec. 16. Time for filing petitions for nominations. — All petitions for nomi- 
nation under this act for offices to be filled by the State at large, or by any district 
consisting of more than one county, and nominating petitions for juages of circuit 
courts and for district attorneys in districts consisting of a single county, shall be filed 
in the office of the secretary of state not less than twenty days before the date of the 
primary nominating election; and for other offices to be voted for in only one 
county, or district or city, every such petition shall be filed with the county clerk or 
city clerk, recorder, or auditor, as the case may be, not less than fifteen days oefore^the 
date of the primary nominating election. 

Sec 17. "Register of Candidates." — The county cleik, secretary of state, and 
the city clerk, recorder, or auditor of towns and cities having 2,000 inhabitants 
or more, shall keep a book entitled "Register of Candidates for Nomination at the Pri- 
mary Nominating Election," and he shall enter therein, on different pages of the book 
for the different political parties subject to the provisions of this law, the title of the 
office sought and the name and residence of each candidate for nomination at the pri- 
mary nominating election; the name of his political party; the date of receiving the 
first copy of his petition signed by the candidate; the words he wishes printed after 
his name on the nominating ballot, if any; the date of receiving his petition; the num- 
ber of signatures thereon, and the number of signatures required to make a valid and 
sufficient petition for nomination to said office by his political party, and such other 
information as may aid him in arranging his official ballot for said primary nominating 
election. Immediately after the canvass of votes at a primary nominating election is 
completed, the county clerk, secretary of state, or city clerk, recorder, or auditor, as 
the case may be, shall enter in his boot marked "Register of Nominations," provided 
by section 2799 of Bellinger and Cotton's Annotated Codes and Statutes of Oregon, the 
date of such entry, the name of each candidate nominated, the olBce for which he is 
nominated, and the name of the party making the nomination. 
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Sec. 18. Register of candidates is public record — Disposition of poll 
BOOKS, TALLY SHEETS, BALLOTS, ETC. — Such registers of Candidates for nomination, 
and of nominations and petitions, letters and notices, and other writings re<iuired by 
law, as soon as filed, shall be public records, and shall be open to public inspection 
under proper r^^lations; and when a copy of any such writing is presented at the 
time the original is filed, or at any time thereafter, and a request is made to have such 
copy compared and certified, the officers with whom such writing was filed shall forth- 
"witn compare such copy with the original on file, and, if necessary, correct the copy 
and certify and deliver the copy to the person who presented it on payment of his law- 
ful fees therefor. All such writings, poll books, tally sheets^ ballots, and ballot stubs 
pertaining to primary nominating elections under tne provisions of this act shall be 
preserved as other records are for two years after the election to which they pertain, 
at which time, unless otherwise ordered or restrained by some court, the county court 
shall destroy the ballots and ballot stubs by fire, without anyone inspecting the same. 

Sec 19. Notice op death or withdrawal. — ^The provisions of sections 2801 and 
2802 of Bellinger and Cotton's Annotated Codes and Statutes of Oregon shall apply 
to nominations, or petitions for nominations made imder the provisions of this law, 
in case of the death of the candidate or his removal from the State or his county or 
electoral district before the date of the ensuing election, but in no other case. In case 
of any such vacancy by death or removal from the State, or from the county or electoral 
district, such vacancy may be filled by the committee which has been given power by 
the political party or this law to fill such vacancies substantially in the mannerjpro- 
vided by sections 2803 and 2804 of Bellinger and Cotton's Annotated Codes and Stat- 
utes of Oregon. 

Sec 20. Arrangement and notice of nominations. — ^Not more than twenty 
days and not less than seventeen days before the day fixed by law for the primary 
nominating election the secretary of state shall arrange, in the manner provided by 
this law, for the arrangement of the names and other information upon the ballots, all 
the names of and information concerning all the candidates for nomination contained 
in the valid petitions for nomination which have been filed with him in accordance 
with the provisions of this law; and he shall forthwith certify the same imder the seal 
of the State, and file the same in his office, and make and transmit a duplicate thereof 
by. register^ letter to the county clerk of each county in the State, and he shall also 
post a duplicate thereof in a conspicuous place in his office, and keep the same posted 
until after said primary nominatmg election has taken place. In case of emergency 
the secretanr of state may transmit such duplicate by telegraph. 

Sec 21. Arrangement of ballots and notice. — ^Not more than fifteen days and 
not less than twelve days before the day fixed by law for the primary nominating elec- 
tion, the county clerk of each county, or the city clerk, recorder, or auditor of each city, 
as the case may be, subject to the provisions of this law, shall arrange in the manner pro- 
vided by this law for the arrangement of the names and other iniormation concerning 
all the candidates and parties named in the valid petitions for nomination which have 
been filed with him, and those which have been certified to him by the secretary of 
state, in accordance with the provisions of this lawj and he shall forthwith certify the 
same under the seal of the county court, or the official seal of his office, as the case may 
be, and file the same in his office, and make and post a duplicate thereof in a conspicu- 
ous place in his office, and keep the same posted until after the primary nominating 
election has taken place; and he shall forthwith proceed and cause to be printed, 
according to law, the colored sample ballots and the official voting ballots for each 
political party required by this law. 

Sec 22. Ballots printed and furnished by county clerk. — ^The provisions of 
section 2807 of Bellinger and Cotton's Annotated Codes and Statutes of Oregon shall 
apply to and are hereby made applicable to primary nominating elections under this 
law. AH the official ballots designed to be voted at primary nominating elections shall 
be printed: for the Republican party, in black ink upon a ^od Quality of white 
paper; for the Democratic party, m black ink upon a good quality of blue paper; and 
for any third party, in black ink upon a good quality of yellow paper; otherwise, except 
for the party name, the ballots shall be alike for each political party and of the same 
size in the same county at the same election. Duplicate impressions of the same 
shall be printed upon cheaper colored paper, but not any of the colors above named, 
so as to be readily distinguisned from official ballots designed to be voted ; these colored 
ballots shall be used solely as sample ballots for the information and convenience of 
voters, and if voted shall not be counted. 

Sec 23. Official ballot — ^Arrangement of candidates* names — Form of. — 
The ballot shall be styled *' Official primary nominating election ballot of ■ 

party; " shall state the number or name of the precinct and county they are intended 
for, and date when election is to be held; shall contain the names of all candidates for 
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nomination for oflBces to be filled at that election, whose petitions have been duly 
made and filed as herein provided, and who have not died or removed from their 
electoral districts, and the names of candidates of the several parties in the several 
precincts for the members of their county central committees, and of delegates to be 
chosen to any constitutional convention that may be called, and shall contain no other 
names of persons. The name of each person, for whom as a candidate for nomination 
a valid petition has been duly filed, shall be printed on the ballot in but one place, 
but there shall be added opposite thereto tne measures he especially advocates, 
expressed in not more than twelve words, as specified in the petition for nomination 
naming him for the office. The names of the candidates for nomination to each oflice 
shall be arranged imder the designation of the office, in alphabetical order, according 
to surnames. There shall be left at the end of the list of candidates for nomination to 
each different office a blank space, in which the elector may write the name of any 
person not printed on the ballot for whom he desires to vote as a nominee for such oflBce. 
On the left margin of the ballots for each political party the name of the uppermost 
candidate for nomination as printed shall be numbered 12, and the next candidate 13, 
and the next 14, and so on consecutivelv to the end of the ballot. The blank lines 
shall not be numbered. Each ballot shall have along the top thereof a stub 1^ inches 
wide, perforated along the lower ed^e thereof; on the left half of the stub shall be 
printed, the words, * ' Stub to be torn on by the chairman, ' ' on the right half, ' ' Stub to be 
torn off by the first clerk," and colored sample ballots shall not be perforated. Imme- 
diately below the perforated line shall be printed in capitals these words, *'OfliciaI 

primary nominating ballot for party for precinct, county, at the 

primary nominating election to be held on the day of , 19 — ." 

Under this caption shall be printed, in bold-faced type, the words, *'Ma k a cross [X] 
between the number and the name of each candidate voted for." Below this shall be 
printed in the manner aforesaid (1) the candidates for nomination for Senator and Rep- 
resentative in Congress and for state offices; (2) for district and county offices; (3) for 
precinct offices; (4) for other offices. The ballot shall be printed so as to give each 
elector a clear opportunity to designate his choice for candidates for nomination by 
making with indelible pencil a cross (X) to the left of the name of the candidate he 
wishes to vote for nommation to each office; and on the ballot may be printed such 
words as will aid the elector to do this — ''vote for one," "vote for three," and the like. 
The ballot shall be of sufficient length and width to permit this to be properly done. 
The official ballot for each party shall be arranged and printed in substantially the 
following form, but it may be printed in two or more colunms, and shall be ruled, lined, 
and spaced in the manner provided by section 2809 of Bellinger and Cotton's Anno- 
tated Codes and Statutes of Oregon for tne official ballots at the regular general election: 



STUB 

TO BE TORN OFF BY THE CHAIRMAN. 



STUB 



TO BE TORN OFF BY THE FIRST CLERK. 



OFFICIAL PRIMARY NOMINATING ELECTION BALLOT 

FOR THE 



PABTY FOR SOUTH PORTLAND PRECINCT, MULTNOMAH 

COUNTY, 



AT THE 



PRIMARY NOMINATING ELECTION TO BE HELD ON , THE .... DAY OF 

APRIL, 19... 



Make a Cross [X] between the number and the name of each candidate voted for. 

The Republican Candidates for Nomination for Senator and Representative in Con- 
gress, and for State Offices. 



For United States Senator in Congress 



Vote for OXE 



12 



Thurlow B. Merton, of Multnomah County. 



13 



Walter B. \V liter, of Umatilla County. 
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JFor Representative in Congress 


Vote for ONE 


14 Joseph Jennings, of Wasco County. 


15 Jonathan Samms, of Gilliam County. 


_For Governor 


Vote for ONE 


16 Samuel Johnson, of Marion County, favors franchise tax corporations. 


17 John Samson, of Malheur Countv. 




JFor Secretary of State 


Vote for ONE 


18 W . B . Curran, of Clatsop County . 


19 George Wilson, of Baker County. 


^or State Treasurer 


Vote for ONE 


20 C. H. Chilton, of Grant County. 


21 John P. Walker, of Columbia County. 


For Supreme Judge 


VoUforONE 


22 Arthur C. Simms, of Crook County. 




23 Orville W ilkins, of Wallowa County. 


For Superintendent of Public Instruction 


VoUforONE 


24 George M. Josephson, of Wasco County. 


25 Henry J. Summer, of W heeler County. 


For State Printer 


VoUforONE 


26 Ord C. Colunder, of Douglas County. 




27 Samuel P. KoUen, of Washington County. 




Republican Candidates for Nomination for District and County Offices. 


For Prosecuting Attorney 


VoUforONE 


28 William S. Stokes, of Multnomah County. 


29 Charles P. Swing, of Multnomah County. 




For Judge of Circuit Court 


VoUforONE 


30 Amos Strong, of Multnomah County. 


31 Christian Thompson, of Multnomah County. 



For. 


Totnt Senator, Clackamas and Multnomah Counties 




VoUforONE 


32 


George J. McCall, of Clackamas County. 






33 


W illiam T. Merry, of Multnomah County. 






For Joint Representative, Multnomah and Clackamas Counties 




VoUforONE 


34 


Frances A. Terrel, of Multnomah County. 






35 


Frank Wilson, of Multnomah County. 






For State Senator from MuUnomdh County 




VoUforONE 


36 


Albert Wheatley. 






37 


' Samuel Wilton. 






For Representatives from MuUnomah County 


VoUfor TWELVE 


38 


Wilbur Able, promises to vote for people's choice for United States Senator. 






39 


William A. Adams. 






40 


Orton Anderson. 






41 


Frank Alger, will not promise to vote for people's choice for United States Senator. 





42 



Elton Ankeny. 
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43 Samson Ashley, favors state momq^y sale of liquors 


on South Carolina dispensary plan. 


44 Wilson Atterbury. 


46 Angus Bailey. 


46 Washington Baird. 




47 Fred K. BaU. 


48 James Barrow. 


49 Chris Barton. 


50 John P. Bascom. 


51 Franklin B. Bell. 


Tm County Judge of MviUnomah County 


VoU/orONE 


52 Simeon A. Bennett. 


53 Edward S. Bonahan. 


For Sheriff of Multnomah County 


VoUforONE 


54 Peter Booth. 


- 


55 Ben F. Boutwell. 


- 


For Clerk of Circuit Court of Multnomah County 


Vote for ONE 


56 Orrin Buckner. 


57 Warren Burleigh. 


For Clerk of County Court of Multnomah County 


VoU/or ONE 


58 Henry Butcher. 


59 Phil Bryne. 


For Recorder of Conveyaricetfor Multnomah County 


VoUfor ONE 


60 Francis P. Calhoun. 


61 Hiram Cannot. 


For County Treasurer of Multnomah County 


VoU/or ONE 


62 William E. CarroU. 




63 Frank C. Carter. 


For Assessor of Multnomah County 


Vote for ONE 


64 Oliver 0. Chad wick. 


65 Walter S. Simpson. 


For School Superintendent of Multnomah County 


Vote for ONE 


66 Julius C. Cobum. 


67 Darron C. Comstock. 


For County Surveyor of Multnomah County 


VoU/or ONE 


68 Jerry 0. Cook. 


69 Lucius P. Copeman. 


For Coroner of Multnomah County 


Vote for ONE 


70 Ellerton C. Corfman. 


71 Amos E. Cox. 


For County Commissioner of MtUfnomah County 


VoUfor ONE 


72 Silas Crafter. 




73 John Q. Croker. 
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Bepnbllcan Candidates for Nomination for City and Precinct Offices. 



For Mayor of PorUand 


Vote for ONE 


74 John Daley, of Tenth Ward. 


75 Roderick Davis, of Sixth Ward. 


For Municipal Judge of Portland 


Vote for ONE 


76 Abraham Kinto, of Fourth Ward. 


77 Harrison Knight, of Third Ward. 


For City Attorney of PortlaTid 


Vote for ONE 


78 Edward H. Kohler, of First Ward. 


79 Sydney Phillips, of Eighth Ward. 


JPor City Auditor of Portland 


Vote for ONE 


80 Anton Kuhn, of Fifth Ward. 


81 Charles A. Layne, of Eleventh Ward. 


For City Treasurer of Portland 


VoUfor ONE 


82 Wade 0. T^atimer, of Ninth Ward. 




83 Wilson F. Learned, of Seventh Ward. 


For City Engineer of Portland 


Vote for ONE 


84 Worden Q. Lockwood, of Fourth Ward. 


85 Otto R. Shields, of First Ward. 




For Councilman, Seventh Ward 


VoUfor ONE 


86 Alderson Mason, of Seventh Ward. 


87 James Mayer, of Seventh Ward. 


For Justice of the Peace 


Vote for ONE 


88 Albert O. Marsh, of Multnomah County. 


89 Wills McLean, of Multnomah County. 


For Constable 


Vote for ONE 


90 Horace Mercher, of Multnomah County. 


91 Frederick H. Miller, of Multnomah Coimty. 


Republican candidates, for election, for County Central 
Precinct 


Committeeman from South Portland 

Vote for ONE 


Vi Franklin P. Smith, of Multnomah County. 


93 Wash C. Squires, of Multnomah County. 


94 Marion 0. Swingerton, of Multnomah County. 



Sec. 24. Official ballots and sample ballots — Number of. — There shall be 
piovided and furnished at each primary nominating election for each election precinct 
for each voter duly registered therein as a member of a party subject to the provisions 
of this law, when the registration books are first closed as requu-ed by section 39 of 
this act, at least two official ballots intended to be voted, and a like number of the 
colored sample ballots. The sample ballots shall be duplicate impressions of the offi- 
cial ballots to be voted, but in no case shall they be white, or colored any shade of blue 
or yellow, nor shall the sample ballots have perforated stubs, nor shall they have the 
same margin, either at the top or sides pr bottom, as the official voting ballots have, 
or nearer thereto than twelve points. These colored sample ballots shall be furnished 
as soon as printed, at any time before the primary nominating election by the respect- 
ive county or city clerks, in reasonable quantities, to all electors applying for the same; 
and on the day of said election, under the direction and control or the judges at each 
polling place, said colored sample ballots shall be given in proper quantities to all 
electors applying for them. 
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Sec. 25. Vacancy after printing the ballots — Cancellation op names on 

PRINTED BALLOT — BaLLOT BOXES, ELECTION SUPPLIES, AND DELIVERY BY SHERIFF— 

Polling places — Judges and clerks. — The provisions of sections 2811, 2812, 2813, 
2814, 2815, 2816, and 2817 of Bellinger and Cotton's Annotated Codes and Statutes of 
Oregon shall apply to and are hereby made applicable to primary nominating 
elections under tnis law, as far as the same are not m conflict witn this law. 

Sec. 26. Manner of voting. — ^Any person desiring to vote shall give his name and 
his residence and political party to the first of the election clerks, which clerk shall 
not be of the same political party as the chairman, who shall thereupon announce the 
name and residence and party distinctly, and write in the poll book kept by him the 
name and residence and party of the elector and the word "State," or "State and 
district," if he is qualified to vote for such oflScers only, and also write the name and 
residence of the elector, and, if proper, the word "State," or "State and district," 
with pen and ink upon the back of one of the stubs upon one of the voter's political 
party official ballots provided under this act; the clerk shall then with pen and ink 
write the number of the elector upon the back of each of the two stubs upon said 
ballot; he shall so number the stubs upon each ballot to correspond with the numbers 
of the electors in the poll book, beufinning with number 1 for the first elector applying 
to vote, number 2 for the second elector, and so on, and he shall then tear off the stub 
upon which he wrote the elector's name. The clerk shall then deliver the ballot, 
with the remaining stub still attached thereto, to the- elector. The said clerk shall 
give the elector one of said voter's political party oflicial ballots, and one only. The 
clerk shall then, at once, and before issuing another ballot, deliver the stub containing 
the name and number of the elector to the judges, who shall pass it to the second clerk, 
who shall immediately enter the number in the poll book, and the name and residence 
and party of the elector opposite thereto, and shall retain the stub in his possession. 

Sec. 27. Manner of voting — Election supplies, etc. — The provisions of sections 
2819, 2820, 2821, 2822, 2823, 2824, 2825, 2826, 2827, 2828, 2829, 2830, 2831, and 2837 of 
Bellinger and Cotton's Annotated Codes and Statutes of Oregon, so far as tie same 
are not in conflict with and are not modified by this law, shall apply to and are hereby 
made applicable to primary nominating elections under the provisions of this law: 
Provided^ That the words "white ballot," in every section adopted from such codes 
and statutes, shall, when applied to said primary nominating election, be understood 
to mean, as to each political party nominating its candidates at such election, the 
ofiicial voting ballot of the respective political parties for that primary nominating 
election, whether such ballot be white, bluer, or yellow, as provided in section 22 
of this act: And provided fwrther. That the secretary of state, in furnishing the 
supplies for the primary nominating election, as required by section 2828 or said 
Bellinger and Cotton's Annotated Codes and Statutes of Oregon, shall also furnish a 
sufiicient number of the brass clips, or other appropriate fastenings, to fasten toother 
the ballots of each political party in each precinct, as required by section 7 of this act. 

Sec. 28. Nomination of United States Senator. — At all general primary nomi- 
nating elections next preceding the election of a Senator in Congress by the legislature 
of Oregon there shall be placed upon the official primary nominating election ballote, 
by each of the county clerks and clerks of the county court, the names of all canoi- 
dates for the ofl&ce of Senator in Congress, for whose nominations petitions have been 
dulv made and filed under the provisions of this law, the votes for which candidatet^ 
shall be counted and certified to by the election judges and clerks in the same mannei 
as the votes for other candidates; and records of the vote for such candidates shall bi 
made out and sworn to by the board of canvassers of each county b(J;he State and 
returned to the secretary of state at the same time and in like manneKjs they shall 
transmit other records and returns required by this law. >^^ M 

Sec 29. Canvass op returns. — On the third day after the close of an^Ujrima, r; 
nominating election, or sooner if all the returns be received, the county clerK^^^iT:: 
to his assistance two justices of the peace of the county of different political par^^M ' 
if practicable, shall proceed to open said returns and make abstracts of the vo /*- 
Such abstracts of vptes for nominations for governor and for Senator in Congress s^^v 
be on one separate sheet for each political party, and shall be immediately tri 
mitted to the secretary of state in like manner as other election returns are tri 
mitted to him. Such abstract of votes for nominations of each party for s^cretari** 
state, state printer, state treasurer, justices of the supreme court, Members of ^ 
gross, judges of the circuit court, distict attorneys, and members of the legiala^ 
assembly, who are to be nominated from a district composed of more than one couil 
shall be on one sheet separately for each political party, and shall be forthwith trj 
mitted to the secretary of state, as required by section 30 of this act. The abstrao 
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votes for county and precinct offices shall be on another sheet separately for each 

political party; and it shall be the duty of the said clerk immediately to certify th^ 

nomination for each party and enter upon his register of nominations the name or each 

of the persons having the highest number of votes for nomination as candidates for 

members of the legislative assembly, county, and precinct offices, respectively, anil . 

to notify by mail each person who is so nominated: Provided j That wnen a tie shall 

exist between two or more persons for the same nomination by reason of said two or 

more persons having an equal and the highest number of votes for nomination by one' 

party to one and the same office, the clerk whose duty it is to compare the polls shall 

give notice to the several persons so having the highest and equal number of votes to 

attend at the office of the county clerk, at a time to be appointed by said clerk, who 

shall then and there proceed publicly to decide by lot which of the persons so having 

an equal number of votes shall be declared nominated by his party; and said clerk 

shall forthwith enter upon his register of nominations the name of the person thus 

duly nominated, in like manner as though he had received the highest number of the 

votes of his party for that nomination; and it shall be the duty of the county clerk of 

every county, on the receipt of the returns of any general primary nominating elec* 

tion, to make out his certificate, stating therein the compensation to which the judges 

and clerks of election may be entitled for their services, and lay the same before uie 

county court at its next term, and the said court shall order the compensation afcHre- 

said to be paid out of the county treasury. In all primary nominating elections in 

this State, under the provisions of this law, the person having the highest number of 

votes for nomination to any office shall be deemed to have been nominated by his 

political party for that office. 

Sec. 30. Duties op county clerk after canvass of vote. — ^The county clerk 
immediately after making the abstracts of votes given in his county shall make a 
copy of each of said abstracts and transmit it by mail to the secretary of state at the 
seat of government; and it shall be the duty of the secretary of state, in the presence 
of the governor and the state treasurer, to proceed within fifteen days after the primary 
nominating election, and sooner if all returns be received, to canvass the votes given 
for nomination for governor. Senator in Congress, secretary of state, state treasurer, 
state printer, justices of the supreme court, Members of Congress, judges of the circuit 
court, district attorneys, joint senators and joint representatives, and all other officefi^ 
to be voted for by the people of the State, or of any district comprising more than one 
county; and the governor shall grant a certificate of nomination to the person having 
the highest number of votes for each office, and shall issue a proclamation declaring 
the nomination of each person by his party. In case there shall be no choice for 
nomination for any office by reason of any two or more persona having an equal and' 
the highest number of votes of his party for nomination for either of said offices, the 
secretuy of state shall immediately give notice to the several pjersons so having the 
highest and equal number of votes to attend at the office, either in person or by attor- 
ney, of the secretary of state, at a time to be appointed by said secretary, who shall 
then and there proceed to publicly decide by lot which of the persons so having an 
equal number of votes shall be declared duly nominated by his party ; and the govemcyr* 
shall issue his proclamation declaring the nomination of such person or pers<Kis, as 
above provided. 

Sec. 31. Error in ballot or count. — Whenever it shall appear by affidavit to 
the county court or judge thereof, or to the circuit court or judge tiiereof , that an error 
or omission has occurred or is about to occur in the printing of the name of any candi- 
date or other matter on official primary nominating election ballots, or that any eirtir 
has been or is about to be committed in the printing of the ballots, or that the namet>f 
any person or any other matter has been or is about to be wrongfully placed upon 
f such DAllots, or that any wrongful act has been performed or \b about to be performed 
II by any judge or clerk of ihe primary election, county clerk, canvassing board or 
rt member thereof, or by any person cliarged with a duty under this act, or that any 
neglect of duty by any of the persons aforesaid has occurred or is about to occur, such 
- ' court or judge shall by order require the officer or person or persons charged with the 
r**^ error, wrongful act, or neglect, to forthwith correct the error, desist from the wrongful 
i^? act, or perform the duty and do as the court shall order, or show cause why such error 
!^ should not be corrected, wrongful act desisted from, or such duty or order performed. 
•"* Failure to obey the order of any such court or judge shall be contempt. Any person 
,*' in interest or aggrieved by the refusal or failure of any person to perform any duty or act 
[^ required by this law shall without derogation to any other ri^ht or remedy be entitled 
r '2 to pray for a mandamus in the circuit court of appropriate jurisdiction, and any pro- 
( 7 oeedings under the provisions of this law shall be immediately heard and deciaed . 
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Sec. 32. Secbetary of state may send for returns. — If the returns and abstracts 
of the primary nominating election of any county in this State shall not be received 
at the office of the secretary of state withm twelve days after said election, the secre- 
tary of state shall forthwim send a messenger to the county court of such county, 
whose duty it shall be to furnish said messenger with a copy of said returns, and tne 
said messenger shall be paid out of the county treasury of such county the sum of 12 
cents for each mile he shall necessarily travel in going to and returning from said 
county. The county clerk, whenever it shall be necessary for him to do so in order to 
send uie returns and abstracts within the time above limited, may send the same by 
telegraph, the message to be repeated, and the county shall pay tne expenses of such 
telegram. 

Sec. 33. Penalty for official misconduct. — If any judge or clerk of a primary 
nominating election, or other officers or persona on wnom any duty is enjomed'by 
this law, shall be guilty of any willful neglect of such duty, or of any corrupt conduct 
in the dischaige of the same, such judge, clerk, officer, or otiier person, upon convic- 
tion tiiereof , shall be punished by imprisonment in the penitentiary not less than one 
year nor more than nve years, or by imprisonment in the county jail not less than 
three months nor more than one year, or by fine not less than $100 nor more than $500. 

Sec. 34. Notice of contest. — ^Any person wishing to contest the nomination of 
any other person to any state, county, district, township, precinct, or municipal 
office, may give notice in writing to the person whose nomination he intends to con- 
test tnat his nomination will be contested, stating the cause of such contest briefly, 
williin five days from the time said person shall claim to have been nominated. 

Sec. 35. Service of notice — Contest^How heard. — Said notice shall be served 
in the same maimer as a summons issued out of the circuit court three days before any 
hearing upon such contest as herein provided shall take place, and shall state the time 
and place that such hearing shall be had. Upon the return of said notice served to 
tiie clerk of the county, he shall thereupon enter the same upon his issue docket as 
an appeal case, and the same shall be heard forthwith by the circuit court: Provided^ 
That if the case can not be determined by the circuit court in term time, within fif- 
teen days after the termination of such primary nominating election the judge of the 
circuit court may hear and determine the same at chambers forthwith, and shall 
make all necessary orders for the trial of the case and carrying his judgment into 
effect: Provided, That the circuit court provision of this section shall not apply to 
township or precinct officers. In case of contest between any persons claiming to 
be nommated to any township or precinct office, said notice shall be served in the 
maimer aforesaid, and shall be returned to tiie county court of the county. 

8bc. 36. Contest for precinct officers — ^Trial, etc. — ^The provisions of sections 
2841 and 2843, Bellinger and Cotton's Annotated Codes and Statutes of Oregon, so &r 
as the same do not coimict with this law, shall apply to and are hereby made applicable 
to primary nominating elections held under the provisions of this law. 

Sec. 37. Contest — ^How tried and decided. — ^Each party to such contest shall 
be entitied to subpoenas, and subpoenas duces tecum, as in ordinary cases of law; and 
the court shall hear and determine the same without the intervention of a jury, in 
such manner as g^U carry into effect the expressed will of a majority of tne l^;al 
voters of the political party, as indicated by their votes for such nominations, not 
regarding technicalities or errors in spelling the name of any candidate for such nomi- 
nation; and the county clerk shall issue a certificate to the person declared to be duly 
nominated by said court, which shall be conclusive evidence of the right of said person 
to hold said nomination: Providedy That the judgment or decision of the circuit court 
in term time, or a decision of a judge thereof in vacation, as the case may be, may be 
removed to we supreme court, m such manner as may be provided for removing such 
causes from the circuit court to the supreme court: And provided further ^ That appeals 
may be taken from tibe decision of the county court to the circuit court, in all of which 
cases tiie party removing any such judgment or decision by appeal shall file in the 

E roper court a bond to the opposite party, in such sum and with such sureties as shall 
e prescribed by a judge thereof, conditioned for the payment of all costs that may be 
properly taxed aeamst them: And provided further , That on any such appeal it shall 
De advanced on ue docket and heard and decided on appeal soon enough to place the 
name of tiie successful contestant on the official white ballot as such nominee at the 
ensuing election, and said courts shall make the necessary rules to accomplish this 
result. 

Sec. 38. Registration of electors — Party name to be given. — In addition to 
the facts to be stated by the elector and registered by the provisions of sections 2861, 
2862, and 2866 of Bellmger and Cotton's Annotated Codes and Statutes of Or^on, 
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everyjelector shall be asked by the clerk or other roistering oflBcer of what political 

X)arty or voluntary political organization he is a member, and it eh&W be tile elector's 

duty to answer said question u he wishes to take part in making the nominations of 

any political party; and his answer shall then and there be entered in the register in 

the column headed '^Remarks," and such answer shall also be a part of the affidavit 

entitled "Oregon Registration Blank A," when such blank is used in the ro:istration. 

If the elector shall answer that he is not a member of any political poity or voluntary 

political organization, the clerk or registering officer shall enter the fact m said column 

heaxled "Remarks, ' ' and in said affidavit when the same is used, and if he i^all decline 

to answer, the officer shall enter such refusal. In entering t\ie answer in the register 

as to the political party or affiliation of the elector, it shall be sufficient to desienate 

the political party by the first syllable of the first word of its name, as "Rep. for 

Republican, ^*Dem." for Democrat, "Soc." for Socialist, "Pro." for Prohibition. 

** Ind." for Independent, and "Non." for Nonpartisan or no party. No elector shall 

be qualified to vote, nor permitted to vote, at any such primary nominating election 

required by this law, and it shall be unlawful for him to offer to do so, unless he shall 

be registered, as above required, as a member of one of tiie political parties choosing 

and nominating its candidates for public office under the provisions of this law at 

such primary nominating election. Every qualified elector offering to vote at any 

such primary nominating election shall be given a ballot of the political party with ' 

which he is registered as a member, as above required, and he snail not be given a 

ballot of any other political party at that primary nominating election: Provided^ That 

nothing in this law shall be construed to deprive any elector of the rieht to register 

and vote at any primary nominating election required by this law, on nis complying 

with the special provisions of this law, in the same manner that he is permitted by 

the general laws to register and vote at a general election. 

Sec. 39. County clerk to register electors.— {This section of the direct pri- 
mary nominating elections law amended section 2865 of Bellinger and Cotton's Code 
relative to the registration of voters.] 

Sec 40. Registration op electors. — ^The provisions of sections 2863, 2864, 2866, 
2867, 2868, 2869, 2870, 2871, and 2873 of Bellinger and Cotton's Annotated Codes and 
Statutes of Oregon shall apply to and are hereby made applicable to primary nomi- 
nating elections held under the provisions of this law, so far as they are not in conflict 
herewith. 

Sec 41. Registers closed, when. — [This section of the direct primary nominat- 
ing elections law amended section 2872 oi Bellinger and Cotton's Code, relative to the 
reoistration of voters.] 

Sec 42. Challenge op elector — Penalty por violations op law. — ^The provi- 
sions of sections 2874, 2875, 2876, 2877, 2878, and 2879 of Bellinger and Cotton's 
Annotated Codes and Statutes of Oregon shall apply to and are hereby made appli- 
cable to primarv nominating elections held under this law, so far as they are not in 
conflict herewith. 

Sec 43. CoMMrrrEEMEN to be elected by eaoh party. — ^There shall be elected 
by each political party subject to this law at said primary nominating election a 
committeeman for each election precinct, who shall oe a resident of such precinct. 
The committeeman thus elected shall be the representative of his political party in 
and for such precinct in all ward or subdivision committees that may be formed. 
The committee elected in each precinct in each county shall constitute tiie county 
central committee of each of said respective political parties. Those committeemen 
who reside within the limits of any incorporated city or town shall constitute ex officio 
the city central committee of eacn of said respective political parties and shall have 
the same powers and jurisdiction as to the business of th€(r several parties in such 
city matt^ that the county committee has in county matters, save only the power 
to fill vacancies in said committee, which power is vested in the county central com- 
mittee. Each committeeman shall hold such position for the term of two years from 
the date of the first meeting of said committee immediately following their election. 
In case of a vacancy happening on account of death, resignation, removal from the pre- 
cinct, or otherwise, the remaining members of said county committee may select a com- 
mitteeman to fill the vacancy, and he shall be a resident of the precinct in which the 
vacancy occurred. Said county and city central committees shall have the power to 
make rules and regulations for the government of their respective political parties in 
each county and city, not inconsistent with any of the provisions of this law, and to 
elect the county members of the state central committee and of the congressional com- 
mittee, and said committees shall have the same power to fill all vacancies and make 
rules in their jurisdiction that the county committee has to fill county vacancies and 
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make rules. Said county and city central committees shall have the power to^make 
nominations to fill vacancies occurring among the candidates of their respective 
parties nominated for city or county offices by the primary nominating election 
where such vacancy is caused by death or removal from the election district, but not 
otherwise. ' Said committees shall meet and organize by electing a chairman and 
secretary within five days after the* candidates of their respective political parties 
shall have been nominated. They may select managing or executive committees 
and authorize such subcommittees to exercise any and all powers conferred upon the 
county, city, state, and congressional central committees, respectively, hy this law. 

Sec. 44. rENALXY for violation of law. — If any candidate for nomination shall be 
guilty of any wrongful or unlawful act or acts at a primary nominating election which 
would be sufficient, if such wrongful or unlawful act or acts had been done by such 
candidate at the regular general election, to cause his removal from office, he shall 
upon conviction thereof be removed from office in like manner as though such wrong- 
ful or unlawful act or acts had been committed by him at a regular general election, 
notwithstanding that he may have been regularly elected and shall not have been 
guilty of any wrongful or unlawful act at the electiqn at which he shall have been 
elected to his office. 

Sec. 45. Penalty fob bribery, etc. — ^The provisions of sections 1900, 1901, 1902, 
1903, 1904, 1905, 1906, 1907, 1908, 1909, 1910, 1911, 1912, and 1975 of Bellinger and 
Cotton's Annotated Codes and Statutes of Oregon shall apply to and are hereby made 
applicable to primary nominating elections held under the provisions of this law. 

Sec 46. Repealing certain sections of coDE.^^ections 2880, 2881, 2882, 2883, 
2884, 2885, 2886, 2887, 2888, 2889, 2890, 2891, 2892, 2893, 2894, 2895, 2896, 2897, 2898, 
2899, 2900, 2901, 2902, 2903, 2904, 2906, 2907, 2908, 2909, 2910, 2913, 2914, 2915, 2916, 
2917, 2918, 2919, 2920, and section 2890 of Bellinger and Cotton's Annotated Codes and 
Statutes of Oregon, as amended by an act entitled **An act to amend section 2890, 
Title XXVIII, Chapter X, of Bellinger and Cotton's Annotated Codes and Statutes of 
the State of Oregon, relating to hours of election," approved February 24, 1903, and 
published on page 213 of the General Laws of Oregon of the Legislative Assembly of 

1903, shall be and the same are hereby repealed, and all other acts and parts of acts in 
conflict with this law, or any part thereof, so far as the same relate to primary elections, 
primary nominating elections, or the procedure for any such elections under this law, 
shall be and the same are hereby repealed, so far as the same relate to primary nomi- 
nating election, a 

Sec. 2911. Penalty for voting illegally or improperly influencing voters 
OR tampering with ballots. — ^Any person voting or offering to vote at any such 
election who would not be qualified to vote in the election precinct at the general 
election then next ensuing, or who has voted at the primary election of any other 
political party or association held for the purpose of electing delegates to any conven- 
tion at which the candidates of the respective parties are to be chosen for the ensuing 
election, or who shall vote more than once at the same or different polls on the same 
day at the same primary election, or, knowing that he is not a qualined voter at such 
election, willfully votes or offers to vote at such election, or willfully aids or abets anyone 
not (][ualified to vote at such primary election in voting or attemi)ting to vote at such 
election, or by offering or giving or promising to give a reward or bribe or money, or any 
valuable consideration, either directly or indirectly, to attempt to influence or to influ- 
ence any voter in giving or withholding his vote at such election, or by bribery or by 
corrupit or ui Jawful means prevents or attempts to prevent any voter from attending 
or voting at such election; or if anyone places any ballot in any ballot box in use at 
such election which has not» been regularly voted and permitted to be voted by the 
judges thereat, or anyone concealing or destroying or removing any ballot from such 
ballot box for the purpose of destroying or altering the same, or changing the result of 
liie election, or for any other purpose except for tne purpose of counting such ballots 
after the polls are closed, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished by a fine of not less than |50 nor more than $200, or by 
imprisonment in tlie county jail not less than two nor more than six months, or by 
both such fine and imprisonment in the discretion of the court. (L. 1891, p. 6, sec. 6.) 

a Note. — The forgoing act was proposed by the people by initiative petition aod 
approved by a majority of the votes cast thereon at the general election held June 6, 

1904. There were 56,285 votes cast for said law and 16,354 against, and under the 
provisions of law, by a proclamation of the governor, dated June 24, 19(H, took effect on 
said date. — Secretary of state. 
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P Sec. 2912. Challenges — Oath required— Refusal to answer questions — 
Attempt to vote by rejected voter. — If any person offering to vote at any primary 
election be challenged by a judge or any (qualified elector at said election as to his 
right to vote thereat, an oath shall be administered to him by one of the judges that 
hejwill truly answer all questions touching his right to vote at such election, and if he 
refuse to answer any question which may be put to him touching his right to vote at 
such election, or if it appear that he is not a qualified voter under the provisions of this 
act, his vote shall be rejected; and if any person whose vote has been so rejected shall 
offer to vote at the same election at any other polling place, he shall be deemed guilty 
of a misdemeanor and be punished as provided in section 2911. (L. 1891 , p. 6, sec . 7. ) 



CHAPTER V. 

DIEECT ELECTION OF DELEGATES TO NATIONAL PASTY CON- 
VENTIONS IN PLACE OF ELECTION BT DELEGATE PABTT 
CONVENTIONS, EXPBESSING PBEFEEENCE OF VOTEBS FOB 
CANDIDATES FOB PABTT NOMINATIONS AS PBESIDENT AND 
VICE-PBESIDENT, ETC. 

The suggestion by experts in party government that ** delegate 
party conventions should be abofished'' contains an implied reser- 
vation — namely, that national party conventions should he continued 
in an improved form. The first of the suggested improvenaents is 
direct election of delegates by members of each party, in place of elec- 
tion by delegate party conventions. 

The change has been effected in Wisconsin, Pennsylvania, and in 
most of the Southern States. 

In each of the other States the delegates to the national party con- 
ventions are elected by state conventions, /ar removed from the voters. 
Under such a handicap it is only by a tremendous effort that the voters 
can instruct the national delegates; but in 1908 the Democrats in 
two-thirds of the States did instruct their national delegates, and it 
should be counted the greatest feat in self-government that has yet 
been witnessed within the United States. It was accomplished as 
the result of four years of diligent work by Mr. Bryan's Commoner 
and the other progressive Democratic papers. 

The foUowing amendment to Oregon's direct primary is proposed 
by Senator Jonathan Bourne, jr., for submission, by initiative peti- 
tion, during 1910: 

A Bill For a law to farther amoad the direct-primary nominating elections law, which was proposed 
by Initlatlye petition and approved by the i>eople of Or^on at the general election in June, 1904, and 
printed in the volome of the General Laws of Oregon for the year 1905 at pages 7 to 50, and as amended 
by section 14 of Article II of the oonstitation of Oregon, approved at the general election in June, 1908, 
by inserting in said law, after section 2 and before section 3, sections 2a, 2b, 2c, 2d, and 2e, as hwein written; 
to provide for the expression by the qualified voters of the several i)olitical parties subject to the said 
direct-primary law of their choice for nomination by their party for President and Vice-President of 
the United States; to provide for and regulate direct-primary nomiifating election for the election of said 
political party's delegates to their resi>ective national conventions, and for the pa3nnent of delegates' 
necessary expenses, not exceeding |200 each; for the nomination of party candidates for the office of presi- 
dential elector; for space in the party and state campaign boo^ to set forth the merits of aspirants for 
nomination and candidates for the offices of President and Vice-President of the United States, of can- 
didates for offices to be voted for in the State at large, and of candidates for United States Senators and 
Representatives in Congress. 

Be it enacted by the peoplejpf the State of Oregon: 

[. Section 1. That the direct-primary nominating elections law, which was proposed 
by initiative petition and enacted by the people of Oregon at the general election in 
June, 1904, as the same is printed in the volume of General Laws of Or^on for the 
year 1905, at pages 7 to 50 thereof, and as the said law was amended by section 14 of 
Article II of the constitution of Oregon, as approved at the regular general election in 
June, 1908, shall be, and the same is hereby further amended, by inserting, after section 
2 and before section 3, the following sections, which shall be designated, respectively, 
as sections 2a, 2b, 2c, 2d, and 2e. 
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L Sec. 2a. Provided, in the years when a Preeident and Vice-President of the United 
States are to be elected said primary nominating election shall take place on the forty- 
fifth day before the first Monday in June of said year; and all Laws pertaining to the 
nomination of candidates, r^istration of voters, and all other things mcident and per- 
taining to the holding of the regular biennial nominating election shall be enforced 
and effected the same number of davs before the first Monday in June that they were 
under the said nominating election law immediately before the change in the date of 
the regular general election from the first Monday in June to the first Tuesday after 
the first Monday in November. In the vears of the regular biennial general election 
when a President and Vice-President of the United States are not to be elected all 
the aforesaid laws and purposes shall be enforced and be e£^ected the same number 
of days before the first Tu^ay after the first Monday in November as they shall be 
in the years of presidential elections before the first Monday in June. 

Sec. 2b. In tne presidential election years, in addition to the candidates heretofore 
required to be nominated at the r^^ular nominating election, the qualified electors 
of the political parties subject to this law shall have opportunity to vote their prefer- 
ence on their party nominating ballots for their choice amon^ those aspiring to be the 
candidates of their respective parties for President and.alsolor Vice-President of the 
United States, shall elect their party delegates to their national conventions, and shall 
nominate their part^r presidential electors. The names of the afipirants in each such 
part^ for its nomination to be its candidates for the office of President and for the office 
of Vice-President of the United States shall be printed on the party nominating official 
ballot, and the ballots shall be marked and the votes shall be counted, canvassed, and 
returned under the same conditions, as to names, petitions, and other matters so far as 
the same are applicable, as the names and petitions of party aspirants for the party 
nominations for the office of governor and of the United States Senator in Congress 
are or may be by law required to be marked, filed, counted, canvassed, and returned; 
Provyied, That aspirants for such presidential nominations need not file any personal 
petition nor signatures; that certificates of the number of votes received by each such 
candidate shall be issued to the delegates who are elected for said party to the party 
national convention; that petitions to place on the nominating ballot the names of 
aspirants for such office of delegate to said national convention to be chosen and 
elected at said nominating election shall be sufficient if they contain a number equal 
to 1 per cent of the party vote in the State at the next preceding election for Repre- 
sentatives in Congress, or 500 signatures of party voters. Every qualified voter snail 
have the right, at such nominating election, to vote for one candidate for national dele- 
gate for his puty for the nomination of one candidate for presidential elector and no 
more. A number of such candidates equal to the number of delegates to be elected 
and the number of presidential electors to be nominated, receiving, respectively, 
each for himself, the highest number of votes for such office or nomination, shall be 
elected or nominated, as the case may be. 

Sec. 2c. Every delegate to a -national convention of a political party recognized as 
such oiganization by the laws of Oregon shall receive from the state treasury the 
amount of his actual necessary traveling expenses, as his account may be audited 
and allowed by the secretary of state or state auditor, for actual attendance upon said 
convention, but not in any case to exceed |200 for one delegate. The election of such 
national del^;ate8 for pohtical parties not subject to the direct-primary law shall be 
certified in like manner as nominations of candidates of such parties for elective pub- 
lic office. Every such dele^te to a national convention which nominated candidates 
for President and Vice-Pr«3ident shall subscribe an oath of office that he will uphold 
the Constitution and laws of the United States and of Oregon, and that he will, as such 
officer and delee;ate, to the best of his judgment and abilitj^, faithfuUjr carry out the 
wishes of his political party as expressed by the voters at said nominating election. 

Sec. 2d. Every candidate whose name is placed on the nominating ballot as herein 
re>(iuired as an aspirant for nomination by his party as its candidate for President or 
Vice-President of the United States shall have the ri^ht, without expense to himself, 
to have four pages of printed space in his party campaign book, provided for by section 
6 of the law proposed by initiative petition and enacted by the people of Oregon at the 
general election in June, 1908, entitled "An act to propose by initiative petition a law 
to limit candidates' election expenses," etc., as printed on pages 15 to 38 of the General 
Laws of Oregon for the year 1909. In this space shall be set forth by said aspirant, or 
his friends with his written permission filed with the secretary of state for Oregon, a 
statement of the reasons why he should be chosen by the members of his party in 
Or^on and in the Nation for its candidate. 

Sec. 2e. Every person regularly nominated by a political party, recognized as such 
by the laws of Oregon, for President or Vice-President of the United States, or for any 
office to be voted for by the electors of the State at large, or for Senator or Representa- 
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tive in Congress, shall be entitled to use four pages of printed space in the state cam- 

Saign book, provided for by sections 6 and 7 of the above-entitled ''Law to limit can- 
icUktes' expenses,'' etc., as printed on pages 15 to 88 of the volume of the General 
Laws of Orc^n for 1909. In this space the candidate or his friends, with his written 
permission filed with the secretary of state, may set forth the reasons why he should 
be elected. No charge shall be made a^nst candidates for President and Vice- 
President of the United States for this printed space. The other candidates above 
named shall pay at the rate of |100 per printed page for said space, and said payment 
shall not be counted as a part of the 10 per cent of one year's salary that said candidate 
is allowed to spend for campaign purposes. If this proposed law shall be approved 
by the people of Oregon, the title of this bill shall stand as the title of the law. 



CHAPTER VI. 

TEXAS LAW WHEBEBT VOTEBS CAN DIBECTLY II^STBUCT 
DELEGATES TO ITATIOITAL PABT7 COITVEVTIOVS. 

In Texas the direct-primary law of 1905 has the following pro- 
vision: 

Sec. 140. Whenever delegates are to be selected by any political party to any state 
or county convention by primary election or primary convention or candidates are 
instructed for or nominated, it shall be the duty of the chairman of the county or pre- 
cinct executive committee of said political party upon the application of 10 per cent 
of the members of said party (who are legally qualified voters in said county or pre- 
cinct) to submit at the time and place of selecting said delegates any proposition desired 
to be voted upon by said voters, and the delegates selected at that time shall be con- 
sidered instructed for whichever proposition for which a majority of the votes are cast: 
Provided^ That the number of voters belonging to said political party shall be deter- 
mined by the votes cast for the party nominee for governor at the preceding election: 
And provided further y That said application is filed with the county or precinct chairman 
at least five days before the tickets are to be printed, and the cnairman may require a 
sworn statement that the names of said applicants are genuine: Provided, further ^ That 
all additional expense of printing any proposition on the official primary ballot shall 
be paid for by the parties requesting the same. 

For proposed system for Oregon see preceding chapter* 

57 



CHAPTER VII. 

THE OBEGON ELECTIOIT LAW, HTCLUDIHO AUSTSALIAlf BALLOT. 

Following is the Oregon election law, including the Australian bal- 
lot. It is republished from Bellinger and Cotton's Annotated* Code 
and Statutes, title '* Elections." 

Chapter I. — Of the Time a^d Manner of HoLDiNa Elections. 

Sec. 2761. Time of election — Officers to be elected. — A general election shall 
be held in the several election precincts in this State on the first Monday in June, 1892, 
and biennially thereafter, at which there shall be chosen so many of the following 
officers as are oy law to be elected in such year, namely, a governor, secretsury of state, 
state treasurer, superintendent of public instruction, state printer, justices of the 
supreme court, Members of Congress, circuit judges, members of the state senate and 
house of representatives^ county judges, district attorneys, county superintendents of 
common scnools, commissioners of tne county court^ coimty clerks, sheriffs, county 
treasurers, coroners, assessors, coimty surveyors, justices of the peace, and constables, 
and all otner state, district, county, and precinct officers provided by law. (L. 1891, 
p. 9, sec. 1; H. C, p. 1172.) 

(Elections for school directors are not general elections, and not being held in pursu- 
ance of the governor's writ are not special elections, and the general election laws do 
not apply thereto. Breeding v. Williams, 37 Oreg., 436; 61 Pac., 868.) 

Sec. 2762. Election precincts. — It snail be the duty of the county court in the 
several counties of the State, at the regular term in November preceding the general 
election, to set off and establish election precincts within the county. Said court may 
set off and establish within such county as many election precincts as may be deemed 
necessary or convenient, and tiiey shall be designated by numbers or names: Provided, 
That no election precinct shall contain more than 300 electors, as nearly as may be 
ascertained by the court, and the order setting off and establishing each election pre- 
cinct shall psurticularly boimd the same, and the lines thereof shall conform to estab- 
lished ward and road district boimdaries. (L. 1891, p. 9, sec. 2; H. C, p. 1172; L. 
1901, p. 351, sec. 2.) 

Sec. 2763. Election judges — Qualifications and duties. — ^The county court 
shall, at the reeular term in January preceding a general election, appoint three judges 
and three clerks of election for each election precinct, to serve for the period of two 
vears, and shall designate one judge to be chairman . Said judges and clerks shall each 
be duly qualified electors within the precinct for which they are appointed; able to 
read, write, and speak the English language, not a candidate for an elective office to be 
voted for at the ensuing election. No more than two judges and two clerks shall be 
members of the same political party, and they shall be appomted from the two political 
parties which respectively cast the highest and next highest number of votes for Uie 
presidential electors of the United States at the last preceding presidential election. 
At least ten days before any election authorized by law the county court shall desig- 
nate one polling place in each precinct, and fill all vacancies that may happen among 
said judges and clerks by reason of death, removal from the precinct, disqualification, 
or excused by the board for good and sufficient cause. Tne said judges and clerks 
shall meet at 8 o'clock a. m. at their respective polling places, at the times prescribed 
by law for holding a general or special or presidential election, to act as judges and 
clerks of such election until relieved by the second board. (L. 1891, p. 9, sec, 3; H. 
C, p. 1172; L. 1901, p. 361, sec. 3.) 

Sec. 2764. Additional judges and their meetings. — In all election precincts in 
which were cast 150 or more ballots at the last general election, or in which the coimty 
court believes that many ballots will be cast at the next general election, the county 
court may likewise, at said January term, appoint a second or additional board, con- 
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(dstiiig of three judges and three clerks for each precinct, who shall hold their offices for 
two years, and who shall possess the same qualifications and exercise the same authority 
as the first board mentioned in section 2763. The judges and clerks constituting the 
second board, for each precinct, shall meet at 7 o'clock p» m. at their respective polling 
places, as designated in the order appointing them, at the times prescribed by law for 
holding a direct primary election, a general or special or presidential election, and at 
said hour of 7 o'clock p. m. shall relieve and take the place of the said first board, and 
shall forthwith proceed to count and tally the ballots, in the manner prescribed by 
law. In case the count is not completed by 7 o'clock a. m. of the next following day, 
the said first board shall reconvene and relieve the second board and continue said 
count until 7 o'clock p. m., when, if the count is not yet completed, the second board 
shall reconvene and again relieve the first board, and so, alternately, until said boards 
have fully completed the count and certified the returns. Judges and clerks consti- 
tuting the first board, before being relieved by the second board at 7 o'clock p. m. of 
the first day, shall certify and sign the poll books as required by section 22 of the 
Australian ballot law (sec. 2782). The judges and clerks constituting the several 
boards shall number the ballots and count the tallies upon the tally sheets, as herein- 
after provided, and certify the returns, so as to distinctly show the work of each board 
separately. (L. 1891, p. 10, sec. 4; H. C, p. 1173; L. 1901, p. 352, sec. 4.) 

Sbc. 2765. List of judges to be posted — Remonstrances — Election notices. — 
Immediately after the appointment of said judges and clerks at said January term, 
as reauired by sections 2763 and 2764, the clerk of the county court shall make a 
complete list, and certify the same, showing the nalnes of the judges and clerks so 
appointed for each precinct, and post the same in a conspicuous place in his office, 
and keep the same posted for three months. All electors shall thereupon be entitled 
to make and file with the county clerk, without charge, their objections, remon- 
strances, and suggestions, in respect to said appointments, with a view to have said 
appointments revised by the court. At 10 o'clock a. m. on the second Wednesday of 
tne following February term of the several county courts is hereby designated as the 
time at which the county court shall hear all objections, remonstrances, and sugges- 
tions from electors in regard to the said appointments of the said judges and clerks, 
and the court shall continue in session from day to day, without permitting other 
business to interfere therewith, until all such objection^, remonstrances, and su^- 
g^tions are heard and determined, and the decisions of the court made and announced. 
When said appointments have been announced at said February term, the county 
clerk shall forthwith make a complete and revised list of the judges and clerks so 
last appointed, and certify the same, showing the names of the judges dnd clerks so 
appointed for each precinct, and keep the same in a conspicuous place in his office for 
two years, for public inspection. The clerk shall then immediately proceed and 
notify eacn of said appointees, by mail, of his appointment, and request his accept- 
ance in writing. The clerk diall procure a notification book, substantially in the 
following form, and use the same in notifying said appointees and preserving a record 
of the matter: 

Stub No. . Notice No. . Acceptance No. . 

To 

Name ' [Note.— Any judge or clerk of 

Post-office address election who accepts this appoint- 

Post-office address ment, and thereafter fails to 

attend and perform his duties, is 

You are hereby notified that subject to fine and imprisonment.] 

. the county court on , 19—, 

Clerk, or Judge or chair- appointed you , of precinct 1 hereby accept the appoint- 

man, Precinct No. — , No. — , County, Oregon, to ment of of election for 

County, Ore- serve for two years. precinct, County, Oregon, 

gon. Please sign and return to me for two years from this day 

your acceptance of the office upon of , 19 — , 

Date of Appointment: attached blank. 

[L. s.) , 

Clerk of the county 
court for 



County, Oregon. A ppointee. 



Immediately upon receipt of the acceptance of the appointee, the clerk shall file 
the same and attach the acceptance to the stub. The judge or clerk of election who 
accepts his appointment, and thereafter fails to attend promptly and perform his 
duties as such clerk or judge, shall be deemed in contempt of the court, and shall be 
summarilv summoned to appear before the court, and in every case of willful neglect 
to serve shall be compelled to pay the costs of the proceeding, and shall be fined and 
imprisoned, not exceeding $50 and one month in tne county jail, in the discretion of 
the county judge. In case of the neglect or omission of the appointee to accept the 
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appointment within two weeks after being notified, the court shall proceed to appoint 
some other qualified x>erson, pursuing the same open, public, and fair method as in the 
first instance, and likewise in the case of vacancies happening during the term of two 
years by resignation, death, or removal from the county. It shall be the duty of the | 
county clerk thirty days before any general or presidential election, and at least ten I 
days before any special election, to prepare printed notices of the election, and mail 
two of said notices to each judge ana each clerk of election in each precinct; and it 
shall be the duty of the several judges and clerks to immediately post said notices in 
public places in their respective precincts. Said notices diall be in the following 
form: 

Election notice. 

Notice is hereby given that on the , 191 , at the , in the precinct 

of , in the county of , Oregon, (insert character) election will be 

held for state, district, county, precinct, and other officers, namely (here name the 
offices to be filled); which election will be held at 8 o'clock in the morning and will 
continue until 7 in the afternoon of said day. 

Dated this day of , 191 . 

, County Clerk. 

(L. 1891, p. 10; H. C, p. 1173; L. 1901, p. 352, sec. 5.) 

Sec. 2766. Oath of judoes and cle&e:s. — Before entering upon the dischaige of 
their duties, the said judges and clerks shall each take and subscribe the following oath 
in each of the poll books, which oatli shall be administered by any officer authorized 
to administer oaths, or the chairman, if he be present, and if not, then by one of the 

judges: ** I, , do solemnly swear (or affirm) that I will perform the duties 

of judge of election (or clerk, as the case may be,) according to law; that I will stu- 
diously endeavor to prevent fraud, deceit, and abuse in conducting the electicHi." 
(L. 1891, p. 10, sec. 6; H. C, p. 1174.) 

Sec. 2767. Absent judoe — Place, how filled. — In case one or more of such 
judges of election shall not be present at the time prescribed by law, the other judges 
and the clerks of the board who are present shall, viva voce, elect a qualified person to 
act as judge of election until the taray appointee arrives, and in case he does not arrive 
within one-half hour, to serve in his stead. The person so chosen in addition to his 
other qualifications, shall be of the same political affiliation as the absent official. The 
new appointee shall take and subscribe the official oath before acting. The compen- 
sation allowed the substitute shidl be deducted from the pay of me tardy ofiSk:ial. 
(L. 1891, p. 10, sec. 7; H. C, p. 1174; L. 1901, p. 354, sec. 6.) 

Sec 2768. Absent clerks' places filled — ^Extra pens and pencils re- 
moved. — In case one or more of said election clerks shall not be present at the time 
prescribed by law, the judges of the election board shall, viva voce, elect a qualified 
person to act as clerk of Section until the tardy appointee arrives, and in case he does 
not arrive within one-half hour, to serve in his stead. The person so chosen, in addi- 
tion to the other qualifications, shall be of the same political affiliation as the absent 
official. The new official shall take and subscribe the official oath before acting. The 
compensation allowed the substitute shall be deducted from the pay of the tardy ofiScial. 
While the counting is bein^ conducted, no one of the board shall be allowed to have 
at or in his hands any pencil or pen of any kind, except the clerks keeping the official 
tally sheets and the third judge engaged in numbering and 8i£;ning his name on the 
back of each ballot after it is counted and handed to him, and the clerks and the third 
judge shall have and use only pen and ink. All extra pens and all pencils shall be 
removed from the place where the count is being conducted: Provided^ however. That 
candidates, or their duly appointed agents, to such reasonable number, not more than 
three, as apply to the judges, shall be allowed to have desk facilities outside the guard 
rail, but near enough to distinctly hear the chairman as he re^ads aloud each ballot, so 
they may be able to keep a private tally sheet in accord with the official clerks. The 
chairman and the second judge, especially, shall not have any pen or pencil at hand, 
or in their hands, during the time of taking out, imfolding, and reading and counting 
the several ballots. (L. 1891, p. 10, sec. 8; H. C, p. 1174; L. 1901, p. 355, sec. 7.) 

Sec 2769. Opening and closing polls — Conduct of election and count. — AH 
general, special, and presidential elections held in this State shall be conducted under 
the provisions of this act, and the polls shall be opened at the hour of 8 o'clock in the 
forenoon and continue open until 7 o'clock in tlie afternoon of the same day, at which 
time the polls shall be closed. Prior to opening the polls the chairman of said judges 
of election shall make public proclamation of the same, and thirty minutes befcMre clos- 
ing of the polls public proclamation shall be made by the same ofiicer that the polls will 
be closed in half an hour. The judges, in their discretion, may adjourn the polls at 1 
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o'clock for one hour, proclamation of the same being made, but the judges and clerks 
shall keep together, and at no time shall more than one of them be out of the presence 
of tlie others. The ballot boxes, poll books, ballot stubs, and tally sheets shall be con- 
stantly kept together in the presence and view of at least four of the said officers, and 
the candidates and persons duly appointed, as provided in section 18 of the Australian 
ballot law (sec. 2778), from the opening of the polls until the count is completed and 
the returns signed and sealed as hereinafter provided; and after the count has once 
beg:un it shall continue until fully completed, without any adjournment, and in the 
presence of all judges and clerks and persons duly authorized to be present. (L. 1891 > 
p. 11, sec. 9; H. C, p. 1174; L. 1901, p. 355, sec. 8.) 
(See note to sec. 2761.) 

Sec. 2770. Certificates of nomination. — In .all special elections the certificate of 
nomination may be filed at any time between the date of the writ authorizing the 
election and ten days previous to the time of holding the election, and in all other 
matters and proceedings therein the provisions of this act shall apply, so far as the 
same are applicable, to such special election. (L. 1891, p. 11, sec. 10; H. C, p. 1175; 
L, 1901, p. 356, sec. 9.) 
(See note to sec. 2761.) 

Sec. 2771. Challenges. — It shall be the duty of each judge or clerk of election, or 
any elector present, to challenge any person offering to vote whom he shall know* or 
suspect not to be qualified as an elector. (L. 1891, p. 11, sec. 11; H. C, p. 1175.) 

Sec. 2772. Oath and examination of elector. — If a person offering to vote is 
cliallenged as unqualified by a^jy one enumerated in section 2771, the chairman of said 
judges shall administer to him the following oath or affirmation: "You do solemnly 
swear (or affirm) that you will fully and truly answer all such questions as shall be put 
to you touching your place of residence and qualifications as an elector at this election. " 
The chairman shall then propound such questions to the person challenged as may be 
necessary to test his qualifications as an elector at that election. The judges may 
liear sucn other testimony and consider such other evidence as is proper upon the 
question. If all the judges can not agree, the majority of the judges shall decide the 
matter. (L. 1891, p. 11, sec. 12; H. C, p. 1175.) 

(School elections arp not governed by tne provisions of the general election laws, 
and if a qualified elector is challenged, the judge is under no obligation to determine 
his right to vote as would be required at a general or special election. Breeding v, 
Williams, 37 Or., 433, 61 Pac, 858.) 

Sec. 2773. Refusal to answer. — If the person so challenged shall refuse to answer 
fully any question touching his qualifications as an elector which shall be put to him, 
the judges shall reject his vote. (L. 1891, p. 11, sec. 13; H. C, p. 1175.) 

Sec. 2774. Oath of qualification. — If the challenge be not withdrawn after the 
person offering to vote shall have answered the questions put to him as aforesaid, the 
chairman of said judges shall administer to him the following oath: "You do solemnly 
swear (or affirm) that you are a citizen of the United States, or have declared your 
intention to become such, one year next preceding this election; that you are of the 
age of 21 years; that you have been a resident of the State for six months next pre- 
ceding this election; that you now reside in this precinct; that you have not yet voted 
at this election, and that your true name is as you represent it to be. " If the elector 
only claims the right to vote for state, or district and state, officers, the oath shall be 
modified accordingly. (L. 1891, p. 11, sec. 14; H. C, p. 1175.) [Amended, see 
flee. 2874.] 

Sec 2775. Record of challenge. — Whenever any person's right to vote shall be 
challenged, and he has taken the oath prescribed by section 2774, it shall be the 
duty of the clerks of election to write on the poll booKs at the end of such person's 
name the Words "challenged and sworn," and the further words ** rejected" or 
'• voted," according to the fact. (L. 1891, p. 11, § 15; H. C, p. 1176.) 

Sec. 2776. Rules to determine qualification. — The judges of election, in deter- 
mining the residence and qualifications of persons offering to vote, shall -be governed 
by the following rules, so far as the same may be applicable: 

1. The place shall be considered and held to be the residence of a person in which 
his habitation is fixed, and to which, whenever he is absent, he has the intention of 
returning. 

2. A person shall not be considered or held to have lost his residence who shall leave 
his home and go into another State or Territory, or county of this State, for a temporary 
purpose only. 

3. A person shall not be considered or held to have gained a residence in any county 
of this State into which he shall come for temporary purjjoses only, without the inten- 
tion of making said county his home, but with the intention of leaving the same when 
he shall have accomplished the business that brought him into it. 
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4. If a person remove to any other State, or to any of the Territories, with the inten- 
tion of making it hie permanent home, he shall be considered and held to have lost his 
residence in this State. 

5. The place where a married man's family reside shall be considered and held to be 
his residence. 

6. The place where an unmarried man sleeps shall be considered and held to be his 
residence. 

7. If a person shall go from this State into another State or Territory and there exer- 
cise the right of suffrage, he shall be considered and held to have lost his residence in 
this State. 

8. All qualified electors shall vote in the election precinct in the county where 
thejr may reside for county oflScers, and in any; county in the State for state officerss, 
or m any county of a congressional district in which such electors may reside for 
members of Congress. (L. 1891, p. 12, sec. 16; H. C, p. 1176.) 

Sec. 2777. Ballot boxes to be opened before voting begins — Kbits. — It 
shall be the duty of the judges of election, or the chairman thereof, immediately 
before proclamation is made of the opening of the polls, to open the ballot boxes in the 
presence of the people there assembled, and turn the same upside down, so as to empty 
the said boxes of anything that may be in them, and then lock said boxes securely, 
and they shall not be reopened until for the purpose of counting the ballots therein at 
the close of the election. During the election one of the judges, other than the chair- 
man, shall have the custody of the keys. (L. 1891, p. 13, sec. 17; H. C, p. 1177.) 

Sec. 2778. Restrictions within fifty feet of polls. — In all incorporated cities 
and towns* in this State no person shall approach or stand within 50 feet of the polls 
when open for the purpose oi receiving votes, except such peace officers as are partic- 
ularly selected or appointed bv the judges to preserve order or enforce the law within 
such limits, and electors actually desiring and proceeding to vote, and but ten electors 
shall be permitted to approach the polls within fifty feet at the same time: Provided^ 
however y That the said judges of election shall, if requested, permit one person from 
each political partv, selected by the party, to stand outside of the guard rail at the 
polls, while open for receiving votes, for the purpose of challenging voters; and the 
said judges of election shall, 3 requested, permit the respective candidates, or some 
person selected by a candidate or by several candidates, or by a J^olitical partjr, to be 
present in the room, but outside of the guard rail, where the said ludges are during the 
time of receiving and counting the votes. Such selection shall be evidenced by a 
writing signed by the chairman and secretary of such political party, or by the candi- 
date or candidates, and presented to and filed with the judges. (L. 1891, p. 13, sec. 
18; H. C, p. 1177.) 

Sec. 2779. Powers op judges of elections to punish offenses. — For the purpose 
of holding elections and preserving order at the polls, the judges of election are hereby 
appointed and invested with the jurisdiction and authority of justices of the peace 
during the time of holding elections, and they, or a majority of them, are hereby 
authorized to impose and enforce a fine not exceeding $50 for each offense, to be applied 
to the benefit oi the school fund, on any person or persons who shall conduct them- 
selves in a disorderly or riotous manner at the polls, and shall persist in such conduct 
after having been warned of the consequences, or who shall refuse to move from the 
polls fifty feet when directed, or on any person who shall be detected in the commission, 
m the immediate presence of the judges, of any offenses defined by this act; and on the 
refusal or neglect to forthwith pay the same to the chairman, to commit him or them 
to the common jail of the county for any time not exceeding twenty-five days, or until 
the fine is paid; and the sherin, deputy sheriff, constable, and jailer, and policeman 
of any incorporated city or town, are hereby required to forthwith execute said order 
as though it had been issued by a magistrate in aue form of law. If nosheri£f, deputy 
^eriff, constable, or policeman be present, the judges may appoint a special constable 
or constables to execute their orders. (L. 1891, p. 13, sec. 19; H. C. p. 1178.) 

Sec 2780. Compensation of election officers. — There shall be allowed by the 
county court of each county to the several judges and clerks of elections $3 per day while 
holding elections, and to the person carrying the poll book, tally sheet, ballot boxes, 
and ballot stubs and other property from the place of election to the clerk's office, the 
sum of 10 cents per mile for going and returning, to be paid out of the county treasury; 
and each county court shall audit and pay out of the county treasury such fees as the 
services performed by the county clerk and the sheriff, under this act are, in the judg- 
ment of the county court, reasonably worth; also such other necessary expenses as are 
incurred by such officers in carrying out the provisions of this act. (L. 1891, p. 14, 
flee. 20; H. C, p. 1178.) 

Sec 2781. In counties wtihout clerk, clerk of county court to act. — In all 
counties which have no county clerk, the clerk of the county court shall perform all the 
duties required by this act to be done or performed by the county clerks in the other 
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countiee, and all thin^ which are required by this act to be done or filed in the office 
of the county clerk, in all counties having no such office, the same shall be done or 
filed in tiie office of the clerk of the county court of such county. (L. 1891, p. 14, sec. 
21; H. C, p. 1179.) 

(Section 2781^ as passed by the legislature, reads: **In Multnomah County, and in 
all other counties which have no county clerk," etc. The act of 1901, page 282 
^secs. 2569 to 2571), abolished the office of clerk of the county court of Multnomah 
County, and created that of county clerk, upon whom the duties of the former office are 
devolved. The act provides, in effect, that wherever the office of clerk of the county 
court is mentioned in any law or statute, it shall be read so as to mean county clerk. 
This section (2781), in view of the act of 1901 above referred to, has been changed 
by omitting ail reference to Multnomah County. See note to sec. 2571.) 

Sec. 2782. Form op poll books — Names op electors to be certified. — ^The 
following shall be the form of the poll books to be kept by the judges and clerks of 
election under this act: 

Poll booh of the election Jield in precinct y in the county of , on the day of 

, in the year 19 — . 

State ofOregony County of , precinct y ss: 

We, and , judges of said election, being first duly sworn, 

severally say upon oath, I will perform the duties of judge of election according to 
law, and that 1 will studiously endeavor to prevent fraud, deceit, and abuse in con- 
ducting the election. 

, Chairman, 

, Judge, 

'■ , Judge. 

Subscribed and sworn to before me this day of , 19 — . 



State of Oregon, County of , precincty se: 

We, and — ^ , clerks of said election, being first duly sworn, 

severally say upon oath, I will perform the duties of clerk of election according to law, 
and that I will studiously endeavor to prevent fraud, deceit, and abuse in conducting 
the election. 

, Clerk, 

, Clerh, 

Subscribed and sworn to before me this day of — , 19 — . 



A. B., chairman, CD. and E. F., the judges, and G. H. and J. K., clerks of said 
election, were respectively sworn (or affirmed) according to law, previous to their 
entering on the duties of meir respective offices. 

NX7MBER AND NAMES OF ELECTOR. 

No. 1. ^Name of elector.J 
No. 2. (Name of elector. 
No. 3. (Name of elector.^ 

We hereby certify that the number of electors who voted at the above polling 
place and election was as follows: 

Voted for state, district, county, and precinct officers (No.) 

Voted for district and state officers (No.) 

Voted for state officers (No.) 

Total number of ballots cast (No.) 

, Chairman, 

, Judge. 

, Judge. 

. Clerh. 

(Who kept this poll book.) 

, Ltlerfc. 

(Who kept the other poll book.) 
Immediately after the close of the polls the names of the electors who voted shall 
be counted, and the number written and certified in each of the poll books at the 
end of the list, and the same shall be immediately signed by the chairman and each 
of the judges and clerks in the manner indicated above. (L. 1901, p. 14, sec. 22; 
H. C, p. 1179.) 
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(The official returns or canvass when duly certified is prima facie evidence that the 
result is as declared. As against ballots not properly kept and the identity of which is 
not shown, such official canvass, though secondary, is the better evidence; but the 
official canvam, unless made so by statute, is never conclusive. When it is shown, 
however, that the ballots have not been tampered with, they are the best evidence. 
Hartman v. Young, 17 Or., 155, 20 Pac., 17, 11 Am. St. Rep., 787 note.} 

Sec. 2783. Ballots read, counted, - tallied, and strung. — ^Witiiin one hour 
after the poll books are signed in the manner prescribed in section 2782, if there is 
but a single board, but if there is a second board, then the second board shall proceed 
forthwith to read and tally each ballot. Only one ballot shall be removed from the 
box at one time, and it must be fully read, counted, and tallied before another ballot 
is removed from the box. The cnairman shall take out one ballot and shaJI im- 
mediately read and announce distinctly while the ballot remains in his hands, and 
while one of the judges, not of the same political party as the chairman, and such by- 
standers as have a right to be present outside the guard rail, overlook the ballot, first, 
the number corresponding witn the printed name, and also the surname of the person 
voted for, for eacn office; second, the name of each person whose name has been 
written in the ballot, and the name of the office for which the ballot is to count; then 
deliver the ballot to the second judge, who shall examine the same, and who shall 
pass it to the third judge, who shall also examine the same, and immediately fold it 
and Bisn his name upon the outer back of the ballot, and number it consecutively in 
the oraer in which it is counted, with pen and ink, and string it on a strong string and 
carefully preserve the same; and the same method shall be pursued in respect to each 
of the ballots in the ballot box. The ends of the string upon which the ballots have 
been strung shall then be securely knotted together, united, and sealed under the 
official signatures and seals of the judges and clerks who counted it. The blank seals 
of the judges and clerks shall be supplied in the first instance by the secretary of 
state, and by the county clerk later, in suitable quantities along with the other election 
supplies. They shall be made of paper, kind, quality, etc., known to the trade as 
flat writing paper, white manila, 16-pound folio, cut into sizes for each seal of about 
5 J inches by 7 inches. On one side they shall be well coated over the whole surface 
with a good quality of fish glue. On the opposite shall be printed the following, so 
arranged that the signatures of the judges and clerks of election shall be in the middle 
portion of the seal, to wit: 

Form, 

Note. — It is a felony to forge or alter this seal, or for any person to break this seal 
contrary to law. 

Official seal of the board of judges and clerks of election precinct No. , Board 

No. . 

, Chairman. 

, Judge. 

, Judge. 

, First Clerk. 

, Second Clerk. 

, Third Clerk. 



In the counter of , Oregon, held on the day of , 19 — . 

Note. — ^The judges and clerks are not to sign this seal until just before using the 
same, and all blank seals not used by judges shall be destroyed by fire as soon as the 
returns are completely sealed. 

(L. 1891, p. 15, sec. 23; H. C, p. 1181; L. 1901, p. 356, sec. 10.) 

Sec 2784. Form op tally sheet — ^Tally, how made and certified. — ^The follow- 
ing shall be the form of the tally sheets kept by the judges and clerks of the election 
under this act: 

Tally sheet of the election held at precinct y in the county of , on the day 

of , in the year of 19 — . 

Containing the number and name of each person voted for, the particular office each 
person was voted for, the total number of votes cast for each candidate. 
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The tally or count, as it is kept by each of the clerks, shall be audibly announced 
it proceeds, and it shall be kept in the manner and form as follows: 



No. 


Name of candidate. 


Office. 


Total vote 
received. 


No. 


Tally 5. 


No. 


Tally 10. 


No. 


TaUy 15. 


12 








12 
13 
14 




12 
13 
14 




12 
13 
14 




13 














14 





























The columns for the numbers 12, 13, 14, etc., shall not be over three-eighths of an 
inch wide. The columns of the tallies shall be three-eighths of an inch wide; the 
lines shall be three-eighths of an inch apart; every ten lines the captions of the col- 
umns shall be reprinted between double-ruled lines in bold-faced small pica, and 
all the figures shall be printed in bold-faced small pica. The tally sheets shall con- 
clude with the following form of certificate: 

We hereby certifj^ that at the above election and polling place each of the foregoing- 
named persons received the number of votes set opposite his name, as above set forth, 
for the nomination for the office specified. 

, Clerk. 

(Who kept this sheet.) 

, Chairman. 

, Judge. 

, Judge. 

'■ , Clerk. 

, Clerk. 



(Who kept the other sheets.) 
During the counting of the ballots each clerk shall, with pen and ink, keep tally 
upon one of the above tally sheets, and shall total the number of tallies and write the 
total in ink immediately to the right of the last tallies for each candidate, and also in 
the columns headed ''total vote," and shall prepare the certificate thereto above 
indicated; and immediately upon the completion of the count all the clerks shall 
sign the telly sheet, and each of them shall certify which sheet was kept by him; 
and the chairman and the judges, being satisfied of the correctness of the same, shall 
then sign all three of said telly sheets. The clerks shall then prepswe a stetement of 
that portion of all the telly sheets showing the number and name of each candidate 
and tne office and totel votes received by each in the precinct, and shall prepare the 
certificate thereto, which stetement shall be signed by the judges and clerks to com- 
plete the count, and shall be immediately posted in a conspicuous place on the out- 
side of said polls, there to remain for ten days. When two boards of judges and clerks 
participate in the counting of the ballots, each board shall keep and certify its own 
separate telly sheets. When one board is relieved by the other board, the retiring 
board shall, before adjourning, totel up the tellies representing the ballots so far 
counted for each candidate, and a memorandum of the totel vote received by each 
candidate shall be noted on the telly sheet in ink, immediately above the last tellies 
for each candidate, all done in ink, but in such a manner as not to render the telly 
sheet unfit for continuing the count upon the reconvening of the board. During the 
recess the chairman and second judge of the board shall each have the custody of one 
of the telly sheets, and the third sheet shall be deposited in the ballot box, all three 
sheets being kept sealed under the official seal of the board until the board reconvenes. 
When it is seen which board will have to complete the count, the outgoing board 
shall complete the addition and certifications upon its telly sheets, and deliver two 
sets of its telly sheets to the chairman of the board which is to complete the count of 
the ballot. , The third telly sheet shall be sealed under the official seal of the board, 
indorsed on the outside to identify it, and reteined by the chairman of the board 
which made and certified it, to be kept by him safely, subject to the control of the 
proper court. (L. 1891, p. 16, sec. 24; H. C, p. 1181; L. 1901, p. 357, sec. 11.) 

Sec. 2785. Ballot boxes, tally sheets, and ballots, provisions concerning. — 
Immediately after canvassing the votes in the manner aforesaid, the judges and 
clerks to complete the coimt, before they separate or adjourn, shall inclose me poll 
books in separate covers and securely seal the same. They shall also inclose the tally 
sheets in separate envelopes and seal the same securely. They shall also envelope all 
the ballots strung on strings, as aforesaid, and seal the same securely; and they shall, 
in writing, with pen and ink, specify the contents, and address each of said packages 

51087— S. Dpc. 603, 61-2 5 
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upon the outside thereof to the county clerk of the county injwhich the election 

Erecinct is situated. When two boards participate in counting the ballots, each. 
oard, before taking its recess, shall knot the ends of the string upon which the ballots 
which it has counted are strung, and seal the knotted ends under the official seal of 
the board upon the back of the uppermost ballot. They shall then envelope the 
bunch of ballots and securely seal tne package under their official seal, and leave 
the same with the ballot boxes until the count is completed. These sealed packages 
of counted ballots shall be marked on the outside, snowing what numbers are con- 
tained therein, but, once sealed, they are not to be opened by anyone until so ordered 
by the proper court. When the count is completed, the ballots, counted and sealed, 
and enveloped and marked for identification, as aforesaid, shall be packed in the 
two ballot boxes, and nothing else shall be put into the boxes. The boxes shall then 
be locked, and the official seal of the board which finally completed the count shall 
be pasted over the keyhole and over the rim of the lid of the box, so that the box 
can not be opened without breaking the seal. Thereafter neither the county clerk 
nor the canvassers making abstracts of the votes shall break the said seals on the ballot 
boxes, nor shall anyone break the seals on the boxes or the ballots, except upon the 
order of the proper court in case of contest, or upon the order of the county court 
when the boxes are needed for the next election. (L. 1891, p. 17, sec. 25; H. C, 
p. 1182; L. 1901, p. 360, sec. 12.) 

Sec. 2786. Custody op tally sheets and poll books. — One complete set of the 
tallv sheets and the poll book which was kept by the second clerk, ballots and stubs, 
ballot boxes and remaining supplies, shall be forthwith conveyed by one of the judges 
or clerks of the election, to be agreed upon for that purpose by the judges, to the 
county clerk of the county. The remaining complete set of the tally sheets and 
poll book, inclosed in an envelope and cover, and sealed securely as aforesaid, ad- 
dressed and indorsed on the outside so that the same can be identined, shall be forth- 
with deposited with one of the judges, not of the same political party as the judge 
or clerk who conveys the duplicates to the county clerk, to be kept by him safely, 
subject to the control of the proper court. W^hen two boards have been engaged m 
counting the ballots, the judges completing the count shall attach two sets of tally 
sheets together, and transmit and deposit the completed sets. The chairman of each 
board shall keep the third tally sheet of his own hoard, sealed and indorsed on the 
outside so that the same can be identified, in his possession, subject to the control 
of the proper court. ' (L. 1891, p. 17, sec. 26; H. C, p. 1182; L. 1901, p. 361. sec. 13.) 

Sec. 2787. Only white ballots counted. — In the canvass of the votes only 
white ballots furnished under the provisions of this act ^all be counted, and any 
ballot from which it is impossible to determine the elector's choice for any of the 
offices shall be void and shall not be counted. (L. 1891, p. 17, sec. 27; H. C, p. 1183.) 

Sec. 2788. Rejected ballots. — ^The judges snail carefully envelope all ballots cast 
which are rejected or defective, and not counted for any office, and seal the same 
securely and address the same to the coimty clerk, and indorse the same so that they 
may be identified, and shall transmit the same along with the other ballots to the 
county clerk, as aforesaid. The chairman shall write with pen and ink upon the 
back of every such ballot, immediately after the same is discovered, the words "wholly 
defective," and sign his initials thereto. (L. 1891, p. 17, sec. 28; H. C, p. 1183.) 

Sec. 2789. Pabtla^lly dbpective ballots. — ^Any ballot from which it is possible 
to determine the elector's choice for a part of the offices shall be counted for such 
part, but the remainder of the ballot from which it is impossible to determine the 
elector's choice shall be void as to such defective part, and such defective part shall 
not be counted. The judges shall disregard misspelling or abbreviations of the 
names of candidates for office if it can be ascertained from such ballot for whom it 
was intended. IJyery such ballot not counted for suay party shall be immediately 
indorsed on the back thereof with pen and ink by the chairman, "Not counted for 

" (stating what office or offices), who shall sign his initials thereto. (L. 1891, 

p. 17, sec. 29; H. C, p. 1183.) 

Sec. 2790. Ballots in wrong box. — In the canvass of votes all ballots found in 
the box marked "State and district," which are marked ** State," as provided in sec- 
tion 61 of this act, shall be considered and counted only for such state offices as are 
to be filled at the election, and all ballots so marked "State and district," as pro- 
vided in said section 61, shall be considered and counted only for such state and 
district offices as are to be filled at the election, and the names of persons thereon for 
other than state or district offices shall not be considered or coimted. (L. 1891, 
p. 18, sec. 30; H. C, p. 1184.) 

Chapter II. — (Repealed.) 
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Chapter III. — Op Ballots. 

[Sbcs: 2809-2810 are omitted in this compilation.] 

Sec. 2811. Vacancy after printing ballots. — When any vacancy occurs by 
death or withdrawal aforesaid, and after the printing of the ballots any person or 
persons are nominated, as aforesaid, to fill sucn vacancy, the county clerk shall, a 
sufficient time before the election, cause to be prepared and printed, according to 
law, upon cards of instruction, arranged in the manner herein required for the ballots, 
the names and information concerning such candidates so nominated to fill such 
vacancies caused by death or withdrawal; one of such cards, certified by the county 
clerk, shall be posted and kept posted in plain view in each compartment or place 
provided for preparing the ballots in each x)olling place, and the same shall be posted 
in the coimty clerk's office from the time the same is prepared imtil after the election. 
(L. 1891, p. 25, sec. 51; H. C, p. 1193.) 

Sec. 2812. Cancellation op names on printed ballots. — It shall be the duty 
of the county clerk of each county to cause the name of each nominee who has thus 
withdrawn or died to be canceled upon the white ballots, and also the colored ballots, 
before they are given out to the electors. If said ballots have been already forwarded 
to the several election precincts, the coimty clerks shall, if there is time, certify the 
matter to the judges of the several election precincts, and then it shall be the duty 
of the judges of such election precincts, in accordance with such certification, to see 
that the name of each candidate who has thus withdrawn or died is canceled upon the 
white and colored ballots before they are given out to the electors, and also that such 
cards of instruction, or lists of the candidates nominated to fill such vacancy, are duly 
posted in each compartment or place provided for preparing the ballots, before the 
ballots are given out to the electors. (L. 1891, p. 25, sec. 52; H. C, p. 1193.) 

Sec. 2813. A large and small ballot box por each precinct. — It shall be the 
duty of the county clerk of each county to provide for each election precinct within 
such county, one large and one smaller ballot box or pouch, the larger one of which 
shall be used for the reception of all general ballots deposited, and the smaller one for 
all ballots cast only for state or district officers. Said larger boxes or pouches shall be 
marked "General," and the smaller "State and district," respectively. Each of 
such ballot boxes shall be provided with a lid fastened with hinges, and a good lock 
and key. The lid shall form the top of the box, and contain an opening or slot 5 inches 
long and one-quarter of an inch wide for the recei)tion of ballots. Each of such ballot 
pouches shall be of strong leather and provided with a good lock and key. In the top 
of each of such ballot pouches there shall be a slot 5 inches long and one-quarter of an 
inch wide for the reception of l^allots. All ballots cast by electors entitled to vote for 
all the officers to be elected at the general election shall be deposited in the box or 
I)ouch marked "General;" all ballots cast by electors qualified only to vote for state 
or state and district officers shall be deposited. in the box or pouch marked "State 
and district." (L. 1909, p. 259. Filed in the office of the secretary of state Feb- 
ruary 23, 1909.) 

Sec. 2814. Election supplies purnished. — ^A sufficient time, and not less than 
five days, before the opening of the polls at any election provided for in this act, the 
countv clerk of each county in which the election is to be held shall deliver to the 
sheriff of the county for use at each polling place in the county — 

1. The proper number of ballots required for such polling place, prepared and 
printed as provided in this act. 

2. The two ballot boxes required by this act. 

3. Two poll books, required by this act. 

4. One coi)y of the election laws of this State, required by this act. 

5. A sufficient number of tally sheets, required by this act. 

6. A sufficient quantity of pens, ink, blotting pads, indelible copying pencils, 
needles and string for stringing ballots and stubs, sealing wax, and the like, necessary 
and convenient for carrying out the provisions of this act. 

The white ballots so furnished shall be in a package by themselves, and the package 
shall be marked on tlie outside "white ballots," with the number contained in the 
package, and the package diall be addressed to the judges of the polling place for 
which it is intended, and the package shall be certified by the clerk and sealed 
under the seal of the county court of the county. The colored or sample ballots shall 
likewise be in a separate package by themselves, and the package shall be marked on 
the outside "colored or sample ballots," with the number contained in the package, 
certified, addressed, and sealed. The poll books, tally sheets, and copy of election 
laws shall likewise be done up in a package, addressed, and sealed. The other articles 
shall likewise be addressed. The county clerk shall keep a record of the addresses 
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thereon, the contents of the packages, and the number thereof. (L. 1891, p. 26, sec. 
54; H. C, p. 1194.) 

Sec. 2815. Sheriff to receipt for supplies. — The county clerk shall prepare a 
receipt in duplicate for each polling place, enumerating the packages and stating the 
time and day and date when the same were deliverea by him to the sheriff. The 
sheriff shall sign both of said receipts, upon receipt of the packages; one of the receipts 
shall be retained by the clerk, and the other shall be delivered to tJie sheriff, and upon 
receipt of the packages, the judge or judges of election to whom they are delivered 
shall countersign said receipt, and the same shall forthwith be returned by the sheriff 
and filed with said clerk. (L. 1891, p. 26, sec. 55; H. C, p. 1194a.) 

12 Chapter IV. — Of Polling Places, and Provisions for Voting. 

Sec. 2816. Polling places — Arrangement and provisions for. — The sheriff 
of each county, under the direction and control of the county court of the county, a 
sufficient time and not less than one day before every election provided for in this 
act, shall secure the use of and take possession of the places designated by the county 
coiurt as the polling places in the several precincts in the county; he shall cause the 
same to be suitably provided with a guard rail so constructed and placed that only 
such persons as are inside said rail can approach within 6 feet of the ballot boxes, or 
within 10 feet of the compartments, shelves, or tables at which electors are to prepare 
their ballots for voting. He shall furnish, in the manner directed by such county 
court, a sufficient number of such compartments, shelves, or tables in or at which 
electors may conveniently prepare their ballots for voting, so that in the preparation 
thereof each elector may be screened from the observation of other persons. The 
arrangement shall be such that neither the ballot boxes or the compartments, shelves, 
or tables, or the electors while preparing their ballots, shall be hidden from view of 
of those just outside the said guard rail or from the judges; and yet the same shall 
be far enough removed and so arranged that the elector may conveniently prepare his 
ballot for voting with absolute secrecy. There shall be provided in each polling place 
not less than one such compartment, shelf, or table for every 40 electors to vote at 
such polling place, and every polling place shall have at least three of such compart- 
ments, shelves, or tables. (L. 1891, p. 26, sec. 56; H. C, p. 11946.) 

Sec. 2817. Judges and clerks — How seated — Candidates and agents may be 
PRESENT. — The sheriff shall likewise arrange in or near by each polling place tables 
and chairs, with lights and fire, if needed, for the use of the judges and clerKs in count- 
ing the ballots. The tables and chairs shall be arranged so that the chairman and 
second judge shall sit on one side of the table, with me ballot boxes on top of the 
table in front of them. Two of the clerks shall sit on the opposite side of the table 
facing the chairman and second judge. The third clerk shall sit at the end of the 
table to the left of the chairman. The third judge shall sit at the other end of the 
table to the right of the second judge. The sheriff shall arrange a stout guard rail 2 
feet 6 inches from the outer sides of the said table, and just back of the so arranged 
chairs of the judges and clerks, so that the guard rail will entirely inclose the board of 
judges and clerks when seated as aforesaid, and shall serve to keep the bystanders off" 
from the table, and yet not prevent them overlooking the judges and clerks to see that 
they read and tally the ballots correctly. The candidates, and their agents duly 
appointed as provided in section 2778, are hereby declared and entitled to be present 
in the room where the ballot boxes are from the time of opening of the polls imtil the 
conclusion of the coimt and the returns are certified and sealed. During the time 
for voting no person other than the judges and clerks of election, and the electors 
admitted as herein provided for the purpose of preparing their ballot and voting, shall 
be admitted or permitted to be within the guard rail provided for in section 2816. 
During the time for counting the ballots no person other than the judges and clerks, 
and candidates, and their agents duly appomted as provided in section 2778, shall 
be allowed to be present where the ballot boxes are and where the count is being 
conducted; and until after the count ia fully completed and the returns certified, 
si^ed, and sealed, they shall not be admitted or permitted to be inside of the guard 
rail provided for iu this section. (L. 1891, p. 27, sec. 57; H. C, p. 1194c; L. 1901, 
p. 365, sec. 21.) 

Sec. 2818. Entry of voter's name and delivery of ballots. — Any person desir- 
ing to vote shall give his name and his residence to the first of the election clerks, 
which clerk shall not be of the same political party as the chairman, who shall tiiere- 
upon announce the name and residence distinctly, and write in the poll book kept 
by him, the name and residence of the elector and the word "State" or "State and 
district," if he is qualified to vote for such officers only, and also write the name and 
residence of the elector, and if proper, the word "State" or "State and district" with 
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pen and ink upon the back of one of the stubs upon one of the white ballots provided 
under this act; the clerk shall then with pen ana ink write the number of tiie elector 
upon the back of each of the two stubs upon said ballot; he shall so number tiie stubs 
upon each ballot to correspond with the number of the elector in the poll book, begin- 
ning with number one for the first elector applying to vote, number two for the second 
elector, and so on, and he shall then tear off the stub upon which he wrote the elector's 
name. The clerk shall then deliver the ballot, with tne remaining stub still attached 
thereto, to the elector. The said clerk shall give the elector one of said white ballots, 
and one only. The clerk shall then, at once and before issuing another ballot, deliver 
the stub containing the name and number of the elector to the judges, who shall pass 
it to the second clerk, who shall immediately enter the number in the poll book and* 
the name and residence of the elector opposite thereto, and shall retain tne stub in hia 
possession. (L. 1891, p. 27, sec. 58; H. C., p. 1194c.) 

Sec. 2819. Ballot, how prepared by voter — Delivery to chairman. — On 
receipt of his white ballot as aforesaid, the elector shall forthwith, and without leaving 
the inclosed space, retire alone to one of the compartments or places provided, and 
shall there prepare his ballot, by marking immediately to the left of the name of the 
candidate of his choice for each office to be filled, or by writing in the name of the 
person he wishes to vote for; and in case of a constitutional amendment or other ques- 
tion submitted to the vote of the people, by marking immediately to the left the 
answer he desires to make, which snail be done with an indelible "copying" pencil. 
Before leaving the compartment or place provided, the elector shall fold his ballot so 
that the face thereof snail be concealed, without displaying the ballot or informing 
any person how he has prepared it; and he shall fold the baflot so that the remaining 
stub may be readily torn on without exposing the contents of the ballot or the marl^ 
or crosses thereon. He shall then deliver the ballot to the chairman, and state hia 
name and residence. (L. 1891, p. 28, sec. 59; H. C, p. 1194c; L. 1895, p. 86; L. 1901, 
p. 366, sec. 22.) * 

Sec. 2820. Manner of voting. — Immediately upon receiving the ballot from the 
elector, the chairman shall repeat the name and residence distinctly, and shall remove 
the remaining half of the stub from the ballot without exposing the contents of the 
ballot or the marks or crosses thereon, and pass the stub to tne second clerk, who shall 
compare it with its counterpart, and observe that the name written on the counterpart 
corresponds with the name given by the person voting. If no objection is made to 
the elector, and the judges are satisfied that the elector is legally qualified, according 
to the constitution and laws of the State, to vote for all offices to be filled at that elec- 
tion, and that the ballot presented is the identical white ballot received by the elector 
as aforesaid from the first clerk, the chairman shall immediately put the oallot in the 
box marked "General," without anyone inspecting or seeing the names written or 
printed or the crosses or marks upon the ballot, and without unfolding the same; and 
the second clerk shall enter opposite the name and number of the elector in the poll 
book the word "Voted," or letter "V," to indicate the same. (L. 1891, p. 28, sec. 60; 
H. C, p. 1194rf.) 

Sec. 2821. Voting for state, or state and district, officers. — If a majority of 
the judges are satisfied the elector is legally qualified to vote in that precinct only for 
"state" officers, the chairman shall immediately write with pen and ink upon the 
back of the ballot the word "State" and sign his (the chairman's) initials thereto; if 
the elector is qualified to vote for district officers also, the chairman shall write as afore- 
said the words "State and district;" in either such case the ballot shall then be depos- 
ited in the box marked "State and district," and the clerks shall add to the name of 
the elector upon the poll books the words "State" or "State and district," as the case 
may be. The elector shall then immediately pass out by the way indicated by the 
judges. (L. 1891, p. 29, sec. 61; H. C, p. 1194rf.) 

(There is no presumption that a person was not a resident of a precinct where he 
voted because he did not vote for precinct officers, and his ballot was indorsed "State, 
county, and district." Van Winkle v. Crabtree, 34 Or., 478; 55 Pac, 831.) 

Sec. 2822. Spoiling and reissue op ballots. — If any elector by accident or mis- 
take spoils his ballot so that he can not conveniently vote the same, he may, on return- 
ing said spoiled ballot, receive another in place thereof. If the elector spoils three 
such ballots, it shall be conclusive evidence that the elector is unable to prepare his 
ballot without assistance, and he shall request the assistance of two of the judges to 
prepare one for him. WTien the elector spoils a ballot and returns the same to the first 
clerk, the clerk shall write upon the stuo the word "Spoiled," and sign his initials 
and remove the stub from the ballot, and immediately pass the stub to the judges, and 
he shall then immediately destroy the spoiled ballot, without anyone inspecting its 
contents, and issue another to the elector as in the first instance, affixingthe same name 
and number to the stubs as the original ballot. (L. 1891, p. 29, sec. 62; H. C, p. 1194e.) 
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Sec. 2823. Destruction of unused official ballots. — No person shall take or 
remove any white ballot from the polling place, and immediately upon the closing of 
the polls the judges shall cause all the white ballots remaining unused to be imme- 
diately destroyed by tearing them in pieces or by burning them. (L. 1891, p. 29, sec. 
63; H. C, p. 1194<5.) 

Sec. 2824. Preservation of stubs. — As fast as electors vote, as aforesaid, the 
second clerk shall string the mated stubs upon a strong thread, and immediately upon 
the closing of the polls ne shall securely knot together the ends of the thread and care- 
fully preserve the same. (L. 1891, p. 29, sec. ^; H. C, p. 1194/.) 

Sec. 2825. Bur one person in booth at one time. — Not more than one person at 
pne time shall be permitted to occupy any one compartment or place provided for 
electors to prepare their ballots, and no person shall remain in or occupy such com- 
partment longer than may be reasonably necessary to prepare his ballot. Every 
elector who does not vote any ballot delivered to him shall, before leaving the polling 
place, return such ballot to the first clerk, who shall write upon the stub thereon "Not 
voted,'' and sign his initials and treat the stub and ballot in the same manner as in the 
case of a spoiled ballot, and both clerks shall note the fact upon the poll books by draw- 
ing a line with pen and ink across the name of the person and writing the words "Not 
voted." (L. 1891, p. 29, sec. 65; H. C, p. 1194/.) 

Sec 2826. Assistance in marking ballot. — Any elector who declares to the 
chairman that he can not read or write, or that by blindness or other physical disability 
he is unable to prepare his ballot, shall, upon request, receive the assistance of two 
of the judges in the preparation thereof, and such officers shall ascertain his wishes 
and prepare his ballot in accordance therewith^ and such officers shall thereafter give 
no information regarding the same. The chairman may, in his discretion, require 
such declarations of disability to be made by the elector under oath. Whenever an 
elector receives assistance in this manner, the second clerk shall write upon the poll 
book opposite the name of the elector the word "Assisted, ' ' and if sworn, also "Sworn. " 
In preparing his ballot any elector shall be at liberty to use or copy any colored or 
sample ballot, provided by this act, which he may choose to mark or to have had 
marked in advance, to assist him in marking the official ballot. (L. 1891, p. 30, 
sec. 66; H. C, p. 1194/.) 

Sec 2827. Giving information as to vote or interfering with voter — 
Penalty. — Any elector who shall use or bring into the polling place or carry away 
therefrom any unofficial ballot or any paper or thin^ bearing any resemblance to the 
official white ballot other than said colored or sample ballot, or anything which will 
show how he has prepared the white ballot, or any elector who shall, except as herein 
otherwise provided, allow his white ballot to be seen by any person with an apparent 
intention of letting it be known how he is about to vote, or mutilate his ballot, or 
place any distinguishing mark upon his ballot, whereby the same may be identified, 
or who shall make a false statement as to his inability to mark his ballot, or any person 
who shall interfere, or attempt to interfere, with any voter when inside said inclosed 
space, or when marking his ballot, or who shall endeavor to induce any voter to mark 
his ballot in a particular way, or before or after voting to show or explain how he marks 
or has marked his ballot, upon conviction shall be punished by a fine of not less than 
150 nor more than $200. (L. 1891, p. 30, sec. 67; H. C, p. Il94g,) 

(A ballot on which an elector wrote in the space appropriated to candidates the 
name of a person for whom he desired to vote, such person not being a listed candidate, 
should not be rejected as bearing a distinguishing mark, notwithstanding it is possible 
that the name so written may afford a means of identifying the voter; but a ballot 
having a mark "O. K. " written on the blank space beneath a set of candidates is 
void for this reason; so, one having the words "Voted for" written after the name of 
one of the candidates, in addition to the requiring voting mark; so, a ballot having the 
names of all the candidates for a certain ofiice marked out and then one of such names 
written in the blank space left for extra names, can not be counted; nor could a ballot 
having a line drawn through the name of each candidate but one. Van Winkle v. 
Crab tree, 34 Or., 462; 55 Pac, 831.) 

Sec 2828. Election supplies furnished by secretary of state. — It shall be 
the duty of the secretary of state, not less than six months before every biennial elec- 
tion in this State, to compile the election laws of the State and index the same, and 
cause the same to be printed in suitable pamphlet form, for the use of the judges of 
election; also suitable poll books, required by and in accordance with section 2782; 
also tally sheets, required by and in accordance with section 2784; also "register of 
nominations" books, required by section 2799; also receipts, required by and in ac- 
cordance with section 2815; needles for stringing ballots and stubs, as required by 
sections 2783 and 2784; and indelible "copying" pencils, suitable for canceling the 
names of candidates not voted for, as required by section 2819, and he shall forthwith 
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proceed and distribute the same to the several county clerks in the State, in appropriate 
quantities. The bills for furnishing said pamphlet copies of the election laws, for 
niling, printing, and binding such poll books, blanks, receipts, register of nomina- 
tions, and tally sheets, and procuring said needles and pencils, and for preparing and 
delivering the same, as required by this act, shall be audited by the secretsuy of 
state, and paid out of any moneys in the treasury not otherwise appropriated. (L. 
1891, p. 30, sec. 68; H. C, p. 1194gr.) 

Sec. 2829. Penalty fob interfering with secrecy of ballot. — ^Any officer 
ui>on whom a duty is imposed by this act who shall disclose to any person the name of 
any candidate for whom any elector has voted, or give any information by which it can 
be ascertained for whom any elector has voted, or any judge or clerk of election or 
other officer about the polls who shall do any electioneering on election day, or any 
person who ^all do. any electioneering on election day within any polling place, or 
within 50 feet of any polling place, or any person who shall remove any white ballot 
from any polling place before the closing of the polls, or any person who shall know- 
ingly apply for and receive any white ballot in any polling place other than that in 
which he is entitled to vote, or any person who shall snow his ballot after it is marked 
to any person in such a way as to reveal the contents thereof, or the name of the candi- 
date or candidates for whom he has marked his ballot, or any person (except the chair- 
man of election) who shall receive from any voter the ballot prepared for voting, or 
any person who shall, contrary to this act, ask another at a polling place for whom he 
intends to vote, or who diall examine his ballot or solicit the voter to show the same, or 
any elector who shall knowingly receive any white ballot from any other person than 
one of the election clerks, or any person who shall print or circulate or knowingly 
have in his possession any imitation of the official white or colored ballots, or any 
person, other than a clerk of the election, who shall deliver any white ballot to an 
elector, or any elector who shall deliver any ballot to the chairman to be voted except 
the one he received from the first election clerk, or any elector or any one who shall, 
contrary to the provisions of this act, place any mark upon or do anything to his or 
any white ballot by which it may be afterwards identified as the one voted by any 
particular individual, upon conviction shall be punished by a fine of not less than 
$50 and not more than $500, or by imprisonment in the county jail not less than three 
months nor more than one year, or both, in the discretion of the court. (L. 1891, 
p. 31, sec. 69; H. 0., p. 1194^.) 

[See act to prevent coercion or intimidation of voters at public elections, sees. 1905, 
1906, the following page.] 

Sec. 2830. Penalty for tampering with ballots. — Any judge or clerk of election 
who shall willfully disregard any of the provisions of this act, or who shall negligently 
fail to enforce any of the provisions of this act, or who shall, in the counting of the 
ballots or making the returns thereof, willfully disregard any of the directions or require- 
ments of this act, or any person who shall willfully or fraudulently alter or destroy any 
white ballot cast at any election or any of the returns of any election regulated by this 
act, or who shall introduce amon^ the genuine ballots a fraudulent ballot, or any per- 
son who shall falsely write the initials of the chairman or any writing upon the ballot 
or ballot stub purporting to be written by the clerk or chairman, or any person who 
shall steal any of uie ballots or returns, or willfully or fraudulently hinder or delay the 
delivery of any of the election returns to the county clerk, or willfully break open any 
of such sealed returns of any election regulated by this act, upon conviction shall be 
punished by imprisonment in ihe penitentiary not less than one year nor more than 
three years, or by fine not less than $500 nor more than $2,000, or both such fine and 
imprisonment. (L. 1891, p. 31, sec. 70; H. C, p. 1194i.) 

Sec. 2831. Mutilation of election papers. — Any person who shall, prior to or 
during an election, willfully deface, tear down, remove, or destroy any list of candi- 
dates or other notice posted in accordance with the provisions of this act, or who, dur- 
ing an election, shall willfully deface, tear down, remove, or destroy any card of 
instruction or specimen ballot posted under the provisions of this act for the instruction 
of voters, or who shall deface, tear down, remove, alter, or destroy any certificate of 
the result of the election posted under the provisions of this act, or who shall, during 
an election, willfully remove or destroy any of the official white or sample ballots, sup- 
plies, or conveniences furnished to enable a voter to prepare his ballot, or who shall 
willfully break the seals or open any of the sealed packages containing any of the sup- 
plies for the polling places contrary to the provisions of mis act, upon conviction shall 
oe punished by a fine of not less man $50 nor more than $500, or by imprisonment in 
the county jail not more than one year, or by both such fine and imprisonment, in the 
discretion of the court. (L. 1891, p. 32, sec. 71; H. C, p. 1194i.) 

[Sections 2832 to 2838 are omitted.] 
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Chapter V. — Of Offenses Against the Suffrage. 

Sec. 1900. Bribing or offering to bribe voter. — If any person shall give, offer, 
or promise to give any gift, gratuity, valuable consideration, or thing whatever to any 
voter of this State, or shall promise to do or cause to be done any act beneficial to such 
voter, with intent to influence or induce such voter to vote at any legally authorized 
election in this State for or a^inst a particular person or candidate, or in a particular 
way, such person, upon conviction thereof, shall be punished by imprisonment in the 
penitentiarY not less than one year nor more than five years, or by imprisonment in 
the county jail not less than three months nor more than one year. (L. 1864; D. Cd., 
sec. 616; D. & L., sec. 627; H. C, sec. 1843.) 

Sec. 1901. Voter receiving bribe or promise of the same. — If any voter of this 
State shall accept any gift, gratuity, valuable consideration, or thing, or any promise 
thereof, or any promise to do, or cause to be done, any act beneficial to such voter, 
with the understanding or agreement, express or implied, that such voter will, at any 
legally authorized election in this State, give his vote for or against a particular person 
or candidate, or in a particular way, such voter, upon conviction thereof, shall be pun- 
ished by imprisonment in the penitentiary not less than one year nor more than five 
years, or by imprisonment in the county jail not less than three months nor more than 
one year. (L. 1864; D. Cd., sec. 617; D. A L., sec. 628; H. C, sec. 1844.) 

Sec. 1902. Voter, definftion of — Punishment for second crime. — ^A person who 
actually votes, or offers to vote, at the election specified and designated in sections 
1900 and 1901, although by law he may not be entitled to vote thereat, shall be held 
and deemed to be a voter within the meaning of such sections 1900 and 1901, and for 
the purposes therein expressed. If any person, having been convicted of any crime 
defined in sections 1900 and 1901, shall afterwards be convicted of the same or any other 
crime therein defined, such person shall be punished by imprisonment in the peni- 
tentiary as therein provided, and not otherwise. (L. 1864; D. Cd., sec. 618; D. i L., 
sec. 629; H. C, sec. 1845.) 

Sec. 1903. Voting or offering to vote illegally. — If any person shall vote, or 
offer to vote, at any legally authorized election in this State, knowing himself not 
entitled by law to vote thereat, or shall vote, or offer to vote, at any poll or in any 
precinct at any such election, knowing himself not entitled to vote at such poll or in 
such precinct, such person, upon conviction thereof, shall be punished by impris- 
onment in the county jail not less than three months nor more than one year, or by 
fine not less than $100 nor more than $500. (L. 1864; D. Cd., sec. 619; L. 1870, p. 86, 
sec. 19; D. & L., sec. 630; H. C, sec. 1846.) 

Sec. 1904. Violence to prevent person from voting, etc. — Punishment op.— 
II any person or persons shall by menace, threat, or violence, whether armed or 
unarmea, intimidate or prevent, or attempt to intimidate or prevent, any person from 
challenging another voter, or to prevent any person from voting, such person or per- 
sons so offending shall, upon conviction, be punished by imprisonment m the county 
jail not less than three months nor more tnan one year. (L. 1870, p. 86, sec. 21; 
D. & L., sec. 631; H. C, sec. 1847.) 

Sec. 1905. Intimidation of voters by corporations, etc. — Any person or cor- 
poration who directly or indirectly uses any force, violence, or restraint, or inflicts 
or threatens to inflict any injury, damage, harm, or loss, or in any other manner prac- 
tices intimidation upon or against any person in his or its employ, in order to induce 
or compel such person to refrain from voting at any election, or to vote or to refrain 
from voting for or against any person or persons, or for or against any proposition sub- 
mitted to the voters at such election, or to place or cause to be placed, or refrain from 
placing or causing to be placed, his name upon a registry of voters, or on account of 
any person having so voted or refrained from voting at such election, or having ro- 
istered or refrained from registering as a voter; or by abduction, duress, or any forci- 
ble or fraudulent device or contrivance whatsoever impedes, prevents, or otherwise 
interferes with the free exercise of the elective franchise by any such employee; or 
compels, induces, or prevails upon any voter to give, or refrain from giving, his vote 
for or against any particular person or proposition at any election; or, beii^ an 
employer} pays his employee the salary or wages due him in pay envelopes upon 
which there is written or printed any political- motto, device, or arguments contain- 
ing threat, expressed or implied, intended or calculated to influence the political 
opinions or actions of such employees; or within ninety days of a general election puts 
or otherwise exhibits in the establishment or place where his employees are engaged 
in labor any handbill or placard containing any threat, notice, or information mat 
if any particular ticket or candidate is elected or defeated, work in his place or estab- 
lishment will cease, in whole or in part, his establishment be closed up, or the wages 
of his employees reduced, or other threats, expressed or implied, intended or calcu- 
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lated to influence the political opinions or actions of his or its employee, is guilty of 
a miademeanor. (L. 1901, p. 160, sec. 1.) 

Sec. 1906. Penalty for violating last section. — Any person or corporation 
found guilty of a violation of any of the provisions of the preceding section of this act 
shall be fined in a sum not less than $100 nor more than $1,000, and, if a corporation, 
shall, in addition, forfeit its charter. (L. 1901, p. 161, sec. 2.) 

Sec. 1907. Importino voters a felony. — ^Any person wno shall by promise of 
favor or reward, or otherwise, induce or persuade any person to come into this State, 
or into any county or precinct within this State, for the purpose and' with the intent 
that such person shall, by so chan^ii^ his habitation, vote at any general election 
which may hereafter be held in this State, at any place where such voter or person 
is not a bona fide resident, shall be deemed guilty of a felony, and upon conviction 
thereof shall be punished as hereinafter provided. (L. 1870, p. 22, sec. 1; D. <& L., 
sec. 632; H. C, sec. 1848.) 

Sec. 1908. Inducing voters to absent themselves a felony. — ^Any person 
shall also be deemed guilty of a felony who shall by promises of favor or reward, or 
otherwise, induce or persuade any voter within this State to absent himself from his 
actual and bona fide place of residence with intent to prevent or hinder such person 
from voting at such place of residence at any general election in this State. (L. 1870, 
p. 22, sec. 2; D. & L., sec. 633; H. C, sec. 1849.) 

Sec. 1909. Inducing voters to stay away frou polls a felony? — ^Any person 
who shall, in the manner provided in the preceding section, induce or persuade any 
legal voter to remain away from the polls and not vote at any general election in this 
State shall, on conviction, be deemed guilty of a felony. (L. 1870, p. 23, sec. 3; 
D. & L., sec. 634; H. C, sec. 1850.) 

Sec. 1910. Penalty 'FOR violating the preceding three sections. — Any per- 
son upon conviction for a violation of either of the preceding sections shall be impris- 
oned m the penitentiary not less than one nor more than three years, or shall be 
fined not less than $100 nor more than $1,000, or shall be punished by both such fine 
and imprisonment, in the discretion of the court, and shall be forever ineligible to 
hold any office of trust or profit in this State. (L. 1870,p. 23, sec. 4; D. & L., sec. 
635; H. C, sec. 1851.) 

Sec. 1911. Negligence or corruption of officers of election. — If any judge or 
clerk of election, or other officer or person on whom any duty is enjoined by law 
relative to any election authorized by law, or to the returner canvassing of vtoes given 
at any such election, shall be guilty of any wilful neglect of such dfuty, or of any 
corrupt conduct in the discharge of the same, such judge, clerk, officer, or other person, 
upon conviction thereof, shall be punished by imprisonment in the penitentiary not 
less than one year nor more than three years, or by imprisonment in the county jail 
not less than three months nor more than one year, or oy fine not less than $100 nor 
more than $500. (L. 1864; D. Cd., sec. 660; D. & L., sec. 675; H. C, sec. 1898.) 

Sec. 1912. Disorderly conduct at polls. — If any person shall behave in a riotous, 
disorderly, or tumultuous manner at or in the immediate vicinity of anv poll or place 
of voting during the progress of any election authorized by law, or shall wilfully and 
wrongfully disturb or interrupt the officers or either of them engaged in holding any 
such election, or any person being in such vicinity and voting or attempting and in- 
tending to vote thereat, such person, upon conviction thereof, shall be punished by 
imprisonment in the county jail not less than one month nor more than one year, or by 
fine not less than $50 nor more than $500. (L. 1864; D. Cd., sec. 661; D. & L., sec. 
676; H. C, sec. 1899.) 

Sec. 1975. Disposing of liquor on election day — Penalty therefor. — It shall 
be unlawful in this State for any person to barter, sell, give away, or in any maimer 
dispose of any intoxicating liquor on the day of any general or special election of state, 
county, or municipal officers, within the State, district, county, or corporation in which 
such election is held. Any person violating the provisions of this act shall, upon 
conviction thereof, be punished bjr a fine of not less than $25 nor more than $200, or 
by imprisonment in the county jail not less than ten nor more than thirty days, or 
both, in the discretion of the court. {L. 1874, p. 72, sees. 1, 2; H. C, sees. 1910, 1911.) 

Sec. 1976. Violations op act to be reported to grand jury — Fines, how 
disposed of. — It is hereby made the duty of all magistrates, sheriffs, and constables 
to report to the grand jury all violations of the provisions of this act which may come 
to their knowleoge in their respective counties; and all fines collected under this act 
shall be paid into and become a part of the common school fund of the county in which 
the same shall be collected. (L. 1874, p. 73, sec. 3; H. C, sec. 1912.) 
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[Chapter 171, Laws 1907.— H. B. 62.] 

An Act To amend section 1878 of the laws of Oregon as compiled by Charles B. Bellinger and William W. 

Cotton. 

Be it enacted by the people of the State of Oregon, That section 1878 of the Codes and 
Statutes of the State of Oregon, as compiled and annotated by Charles B. Bellinger 
and William W. Cotton, be and the same is hereby amended so as to read as follows: 

"Sec. 1878. If any person shall corruptly give, offer, or promise to give any gift, 
gratuity, valuable consideration, or thing whatever, or shall corruptly promise to do 
or cause to be done any act beneficial to any judicial, legislative, or executive officer, 
or shall intimidate or attempt to intimidate or shall threaten any injury to the person 
or property of such or any judicial, legislative, or executive officer with intent to 
influence the vote, opinion, decision, judgment, or other official conduct of such officer 
in any matter, question, duty, cause, or proceeding, which then is or by law may 
come or be brought before such officer, or with intent to influence such officer to act 
in his official capacity in a particular manner so as to produce or prevent any particular 
result, such person, upon conviction thereof, shall be punished by imprisonment in 
the penitentiary not less than one nor more than ten years, or by imprisonment in the 
county jail not less than one month nor more than one year, or by a fine of not less than 
1100 nor more than |1,000. 

Filed in the office of the Secretary of State, February 25, 1907. 

[See also the corrupt practices act of 1908, the next chapter.] 
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CHAPTER VIII. 

COEBXIPT PKACTICES ACTS. 

A. — The Oregon Corrupt Practices Act." 

The people of Oregon, by direct legislation, established an almost 
ideal corrupt practices act June 1, 1908. Following is the argument 
for it pubhshed in the initiative and referendum pamphlet that was 
issued by the secretary of state and mailed to each registered voter 
in the State: 

" The Huntley bill for a law for purity of elections, limitation of can- 
didates' expenses, and prevention of corrupt practices (Nos. 330, 331 
on the oflELcial ballot), is patterned after the very successful British 
laws of 1883 and 1895 for the same purpose. 

"Reason is the only safe influence in the poHtics of a free people. 
Promises by candidates or others to appoint voters to desirable offices 
or employment, and the secret use of money to influence elections, are 
dangerous to hberty, because they are always used for the advantage 
of individuals or special interests and classes, and never for the com- 
mon good. The nght to spend large sums of money publicly in elec- 
tions tends to the choice of none but rich men or tools of wealthy cor- 
porations to important offices, and thus deprives the people's govern- 
ment of the services of its poorer citizens, regardless of their ability. 
The primary purpose of this bill is, as nearly as possible, to prevent 
the use of any means but arguments addressed to the voters' reason in 
the nominations and elections of Oregon. 

"President Roosevelt advocates the enactment of laws on the lines 
of this bill; it is an effort to give poor men an equal chance with the 
men who are supported by wealth in aspiring for nomination and 
election to pubUc office; it aims to prevent the grafting of candidates 
and pubUc officers for liquors, contributions, cigars, and other forms 
of corrupting influence; it prohibits a candidate from spending in his 
campaigns more than one-fourth of one year's salary of the office to 
which he aspires; it provides for mailing to all registered voters some 
campaign hterature, partly at the expense of the State; it requires 
from candidates and their agents and partv committee sworn item- 
ized statements of the money received and paid out; prohibits cor- 
poration contributions; makes campaign committees books and 
accounts subject to public examination at reasonable times; and 

{>rovides a method for casting out fraudulent ballots. It is necessarily 
ong and looks complicated. So were the Australian ballot and direct- 
Erimary laws, but they both proved simple in operation. This will 
e as simple as those laws. The members of the People's Power 
League believe it is as necessary as they were, and will produce at 
least as good results. 

oThe Huntley law, which includes provisions for publicity pamphlets. 

75 
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"The bill permits any person to do as much writing, speaking, pub- 
lishing, or other work, and spend as much time as he wishes, without 
pay, for any candidate or political party. Hired workers at the polls 
are prohibited, except as challengers and to watch the count. It is 
made unlawful for any alleged pubhc-benefit scheme, charitable, reh- 
gious or otherwise, to beg from candidates or pubhc officers. Candi- 
dates and their friends may electioneer without hmit before election 
day, but on that day the voter shall be allowed to go to the polls and 
vote as his own judgment dictates, absolutely free from sohcitation, 
question, or argument for votes, either for men, measures, or parties. 
This, of course, does not prevent anv person from giving information 
to a voter on election day when he asks for it, but it must not be offered 
or volunteered. No false charges may be lawfully pubUshed against 
a candidate's character until ten days after a copy has been served 
personally upon him. 

"Respectfully submitted to the electors of Oregon by 

"The People's Power League of Oregon. 

"(Indorsed. Filed February 3, 1908. F. W. Benson, secretary of 

state.)'' 

HUNTLEY LAW. 

To limit candidates' election expenses; to define, prevent, and punish corrupt and Illegal practices in nomi- 
nations and elections; to secure and protect the purity of the ballot; to amend section 2775 of Bellinger 
and Cotton's Annotated Codes and Statutes of Oregon; to provide for furnishing information to the 
electors, and to provide the manner of conducting contests for nominations and elections in certain cases. 

Be it enacted by the people of the State of Oregon, That no sums of money shall be 
paid, and no expenses authorized or incurred by or on behalf of any candidate to be 
paid by him, except such as he may pay to the State for j)rinting as herein jjrovided, 
in his campaign for nomination to an^r public office or position in this State in excess 
of 15 per cent of one year's compensation or salary of the office for which he is a candi- 
date: Provided f That no candidate shall be restricted to less than $100 in his canapaign 
for such nomination. No sums of moniey shall be paid, and no expenses authorized 
or incurred, contrary to the provisions of this act for or on behalf of any candidate for 
nomination. For the purposes of this law the contribution, expenditure, or liability 
of a descendant, ascendant, brother, sister, uncle, aimt, nephew, niece, wife, partner, 
employer, employee, or fellow-official or fellow-employee of a corporation snail be 
deemed to be that of the candidate himself. 

Sec. 2. Any candidate and, unless he notifies the secretary of state that he refuses 
them permission, the friends of anv candidate for nomination to any state or district 
office, when the district is composed of one or more counties, may file with the secretary 
of state, for publication as herein provided, not later than the thirty-third day before 
the biennial primary nominating election, with his portrait cut if he wishes, a printed 
or tjrpewritten statement or statements, on the conditions hereinafter set fortn, over 
his or their sicnsktures, stating the reasons why he should be nominated: Provided^ 
That no candidate, nor his friends, shall be allowed to file any such statements, unless 
his petition for nomination is dul^ filed with the secretary of state, not later than 
the forty-first day before said nominating election. Any person or persons opposing 
the nomination of any such candidate may, not later tnan the thirty-nintn day 
before said nominating election, file with the secretary of state their printed or type- 
written statements, over their signatures, of the reasons why such candidate should not 
be nominated, but every such statement shall be accompanied by proof, by affidavit 
or sheriff's return, that they have caused to be served personally and in person upon 
such candidate a true copy of such statement. Each candidate shall be allowed one 
page of printed matter, ana those opposing him shall each be allowed one page of space 
on equal terms with him as hereinafter provided. Nothing in this law shall be deemed 
to make any such statement or the authors thereof free or exempt from any civil or 
criminal action or penalty because of any false, slanderous, or libelous statements 
offered for printing or contained in said pamphlet. The person or persons procuring, 
making, composing, or offering such statement for filing shall be deemed the authors 
and publishers thereof. 
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Sec. 3. Candidates for nomination shall pay for one page of space in the publication 
herein provided for as follows: For the office of United States Senator in Congress, $100; 
for Representative in Congress, $100; for justice of the supreme court, $75; for governor, 
$100; for secretary of state, $100; for state treasurer, $100; for state printer, $100; 
for state superintendent of public instruction and attorney-general, each $75; for 
commissioner of labor statistics and inspector of factories and workshops, $50; for 
senator or representative in the legislative assembly, $10; for circuit judge and district 
attorney, $50 each; for candidates for any other office for a district consisting of one 
or more counties, or state office, $25. Any candidate may have additional space at 
the rate of $100 per page, but no payment shall be received for less than a fun page: 
Provided^ That not more than three additional pages shall be allowed to any one 
candidate. All payments required by this section shall be made to the secretary of 
state when the statement is offered to him for filing, and be by him paid into the 
general fund in the state treasury. 

Sec. 4. Not later than the thirtieth day before the primary nominating election 
the secretary of state shall hand to the state printer all of such statements and portrait 
cuts, properly compiled, edited, prepared, and indexed for printing; it shall be the 
state printer's duty to print and bmd the same in pamphlet form, printing the pictures 
of candidates with and as a part of their several statements, where such portrait cuts 
are offered; statements of those who directly oppose any candidate shall follow next 
after his statement. All of the statements filed for and against all the candidates 
for nomination to each office shall be printed in the order in which candidates' names 
are grouped under the title to their offices on the official ballot at the nominating 
election. In preparing said pamphlets for printing the secretary of state shall com- 
pile the copy for the same in sucn form as to make it most convenient for the state 
printer to prmt and bind under one cover, separately for each political party, the state- 
ments only of candidates to be voted for by members of that party for nomination in 
the same electoral district or division; that is to say, the statements and ar^ments of 
all candidates seeking Republican votes in Multnomah County for nommation by 
the Republican party to state and district offices, for a district comprising one county 
or more, shall be printed and bound under one cover, and the same with the Democratic 
and any other party required to nominate its candidates at said nominating election. 
The same method shall be applied in printing the pamphlets for all other counties 
and districts, but no picture, statement, or argument for or against any candidate for 
nomination shall be included in the copy oi said pamphlet going to any county 
where such candidate is not to be voted for. The state printer shall begin the delivery 
of said pamphlets to the secretary of state as quickly as possible, and not later than the 
twentieth day before the nominating election, and complete the same not later than 
the fifteenth day before said nominating election, printmg and delivering first, so far 
as practicable, the pamphlets for the counties in the order of their distance from the 
state capital. At tne time of delivering the copy to the state printer the secretary of 
state shall order the number of copies he estimates will be necessary for each county. 

Sec. 5. The several county clerks shall obtain the post-office address of each voter 
who registers, and on the seventeenth day preceding the nominating election said 
county clerks shall mail to the secretary of state the name, post-office address, and 
party registration of every voter registered at that time in their respective counties; 
immediately on the close of registration for such nominating election, and again at 
the close of registration for the general election, they shall deliver to the secretary 
of state the post-office address and party registration of every voter who roasters 
during the said interval. At least eight days before the regular biennial primary 
nominating election, the secretary of state shall forward by mail to every voter who 
is registered as a member of one of the several political parties required to nominate 
their candidate at such nominating election, a copy of tne pamphlet of his political 
party, containing the names and statements herein provided for. The pages of the 
pamphlets required by this act shall be 6 by 9 inches in size, and the printed matter 
therein shall be set in 8-point Roman faced type, single leaded, and 25 ems pica in 
width, with proper heads. In the foot margin of every page of the party pamphlets 
for nominating election shall be shown the authority for the information therein, as 
**Thi8 information furnished by (name of candidate or name of his friends or oppo- 
nents),** as the case may be. In the foot margin of every page of the pamphlet herein 
provided for the general election shall be shown the authority for the statements 
thereof, as "This information furnished by (title of committee or managing agent 
of the political party or name of the independent candidate)," as the case may be. 

Sec. 6. Not later than the thirtieth day before the regular biennial general election 
the state executive committee or managing officers of any political party or organi- 
zation having nominated candidates, but no others except indepenoent candidates, 
may file with the secretary of state portrait cuts of its candidates and typewritten 
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statements and arguments for the success of its principles and the election of its can- 
didates, and opposing or attacking the principles and candidates of all other parties. 
Not later than the twenty-eighth day oefore said general election the secretary of 
state shall deliver to the state printer properly compiled and nrepared for printing, 
the said portrait, cuts, statements, and arguments, with an order for the number of 
pamphlet copies of the same necessary to suppler one, at leas , complete as to the 
candidates to be voted for in any county for which the same may be desired, for 
every re^^istered voter within the State of Oregon. The state printer shall begin deliv- 
ering said pamphlets to the secretary of state as soon as possible, and shall complete 
the same within twelve days . The secretary of state shall -begin mailing the pamphlets 
to the voters of the State as soon as they are delivered to him^ and shall complete 
the mailing on or before the tenth day before said general election. 

Sec. 7. AH the portrait cuts, statements, and arguments of all the political parties 
and independent candidates shall be bound together in one pamphlet, and no party 
shall have more than 24 pages, nor an independent candidate more than 2 pages 
therein. The political parties and independents shall pay to the secretary of state 
for the public treasury for said pamphlet at the time of filing their copy with him, 
at the rate of $50 for each printed page of space in said pamphlet used by such party 
or independent candidate. The provisions of the preceding sections requiring esti- 
mates of the number of pamphlets for each county, limitations on the candidates' 
names, statements, and |)ictures to be included in the pamphlets going to each county, 
and the manner of distribution, shall apply in like manner to the pamphlets herem 
provided for in the general election. 

Sec. 8. No sums of money shall be paid and no expense authorized or incurred 
by or on behalf of any candidate who has received the nomination to any public 
omce or position in this State, except such as he may contribute toward payment 
for his political party's or independent statement in the pamphlet herein provided 
for, to be paid by him in his campaign for election, in excess of 10 per cent of one 
year's salary or compensation of the office for which he is nominated; provided, that 
no candidate shall be restricted to less than $100. No sum of money shall be paid 
and no expenses authorized or incurred by or on behalf of any political party or organi- 
zation to promote the success of the principles or candidates of such party or organi- 
zation, contrary to the provisions of this act. For the purposes of this act the con- 
tribution, expenditure, or liability of a descendant, ascendant, brother, sister, uncle, 
aunt, nephew, niece, wife, partner, employer, employee, or fellow official or fellow 
employee of a corporation shall be deemed to be tnat of the candidate himself. 

Sec. 9. In cities of more than 10,000 population, any candidate for nomination 
or election to any elective municipal office may file with the city clerk, auditor, or 
recorder, not later than the fifteenth day before the municipal primary nominating 
election, a statement of the reasons why he should be nominated and elected, and 
portrait cut if he desires, on the conditions hereinafter set forth. Such candidate 
shall pay for the services herein provided at the rate of $20 for each printed pace 
of space; no payment shall be received for less than a full page. All payments maae 
under this section shall be made to the city clerk, auditor, or recorder at the time 
the statement is offered to him for filing, and shall be by him paid into the general 
fund in the city treasury. The city clerk, auditor, or recorder shall properly compile, 
edit, prepare, and index said statements and arguments for printing, and if there 
shall be any municipal measures to be voted upon at the ensuing municipal election 
he may bind in with said pamphlet a copy of each and of the arguments submitted 
thereon, in like manner as the secretary of state is required to do in state elections, 
and shall cause the same to be printed in the same manner that other city printing 
is done, and have them all bound under one cover; and he shall, at least eight days 
before the re^lar nominating election, forward a copy of said pamphlet, with postage 
fully prepaid, to each voter in the city whose post-office address he may nave or 
can obtain from the city directory, registration books, or otherwise. The provisions 
of this section shall not apply to cities of less than 10,000 inhabitants, as shown by 
the census next preceding such municipal election. The provisions of the preceding 
sections for statements opposing candidates shall apply also to municipal elections, 
under this section, subject to the same rules of filing, payments, etc., required of 
candidates' statements by this section. 

Sec. 10. Terms used in this act shall be construed as follows, unless other meaning 
is clearly apparent from the language or context, or unless such construction is in- 
consistent with the manifest intent of the law: 

''Persons" shall apply to any individual, male or female, and, where consistent 
with collective capacity, to any committee, firm, partnership, club, organization, 
association, corporation, or other combination of individuals. 
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"Candidate" shall apply to smy person whose name is printed on an official ballot 
for public office, or whose name is expected to be or has been presented for public 
office, with his consent, for nomination or election. 

"Political agent" shall apply to any person who, upon request or under agreement, 
receives or disburses money in behalf of a candidate. 

"Political committee " shall apply to every combination of two or more persons who 
shall aid or promote the success or defeat of a candidate, or a political party or principle, 
and tiie provisions of law relating thereto shall apply to any firm or partnership, to 
any corporation, and to any club, organization, association, or other combination of' 
persons, whether incorporated or not, with similar purposes, whether primary or 
incidental. 

"Public office" shall apply to any national, state, county or city office to which 
a salary attaches and whicn is filled by the voters, as well as to the office of presidential 
elector. United States Senator, or presiding officer of either branch of the legislature. 

"Give," "provide," "expend," "contribute," "receive," "ask," ^^soHcit," 
and like terms, with their corresponding nouns, shall apply to money, its equivalent, 
or any other valuable thing; shall include the promise, advance, deposit, borrowing, 
or loan thereof, and shall cover all or any part of a transaction, whether it be made 
directly or indirectly. 

None of the provisions of this act shall be construed as relating to the rendering of 
services by speakers, writers, publishers, or others, for which no compensation is asked 
or given; nor to prohibit expenditure by committees of political parties or oiganiza- 
tions for public speakers, music, halls, lights, literature, advertising, office rent, 
printing, postage, clerk hire, challengers or watchers at the polls, traveling expenses, 
tel^;raphine or telephoning, or the making of poll lists. 

Sec. 11. Every candidate for nomination or election to public office, including 
candidates for the office of Senator of the United States, shall, within fifteen days 
after the election at which he was a candidate, file with the secretary of state, if a 
candidate for Senator of the United States, Representative in Congress, or for any 
state or district office in a district composed of one or more counties, or for members 
of the legislative assembly from a district composed of more than one county, but 
wiUi the county clerk for legislative districts composed of not more than one county, 
and for county and precinct offices, and with the town clerk, auditor, or recorder, 
of the town or city in which he resides if he was a candidate for a town, city, or ward 
ofi&ce, an itemized sworn statement setting forth in detail all the moneys contributed, 
expended, or promised by him to aid and promote his nomination or election, or both, 
as the case may be, and for the election of nis party candidates^ and all existing unful- 
filled promises of every character and all liabilities remainm^ uncanceled and in 
force at the time such statement is made, whether such expenditures, promises, and 
liabilities were made or incurred before, during, or after sucn election. If no money 
or other valuable thing was given, paid, expended, contributed, or promised, and no 
unfulfilled liabilities were incurred by a candidate for public office to aid or promote 
his nomination or election, or the election of his party candidates, he shall file a state- 
ment to that effect within fifteen days after the election at which he was a candidate. 
Any candidate who shall fail to file such a statement shall be fined $25 for every 
day on which he was in de^ult, unless he shall be excused by the court. Fifteen 
days after any such election the secretary of state, or county clerk, town clerk, auditor, 
or recorder, as the case may be, shall notify the district attorney of any failure to file 
such a statement on the part of any candidate, and within ten days thereafter such 
prosecuting officer shall proceed to prosecute said candidate for sucn offense. 

Sec. 12. Every political committee shall have a treasurer, who is a voter, and shall 
cause him to keep detailed accounts of all its receipts, payments, and liabilities. 
Similar accounts shall be kept by every person who in the aggregate receives or expends 
money or incurs liabilities to the amount of more than $50 for political purposes and 
by every political agent and candidate. Such accounts shall cover all transactions 
in any way affecting or connected with the political canvass, campaign, nomination, 
or election concerned. Every person receiving or expending money or incurring 
liability by authority or in behalf of or to promote the success or defeat of such com- 
mittee, agent, candidate, or other person or political party or oi^anization shall, on 
demand, and in any event within fourteen days after such receipt, expenditure, or 
incurrence of liability, give such treasurer, agent, candidate, or other person on 
whose behalf such expense or liability was incurred detailed account thereof, with 
proper vouchers. Every payment, except payments less in the aggregate than $5 
to any person, shall be vouched for by a receipted bill stating the particulars of expense. 
Every voucher, receipt, and account hereby required shall be a part of the accounts 
and files of sucn treasurer, agent, candidate, or other person, ana shall be preserved 
by the public officer with whom it shall be filed for six months after the election to 
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which it refers. Any person not a candidate for any office or nomination who expends 
money or value to an amount greater than $50 in any campaign for nomination or 
election to aid in the election or defeat of any candidate or candidates, or party ticket, 
or measure before the people, shall within ten days after the election in wmch said 
money or value was expended, file with the secretary of state in the case of a measure 
voted upon by the people, or of state or district offices for districts composed of one 
or more counties, or with the county clerk for county offices, and with the city clerk, 
auditor, or recorder for municipal offices, an itemized statement of such receipts and 
.expenditures and vouchers for every sum paid in excess of $5, and shall at the same 
time deliver to the candidate or treasurer of the political oi^nization whose success 
or defeat he has sought to promote, a duplicate of such statement and a copy of such 
vouchers. The books of account of every treasurer of any political party, committee, 
or organization, during an election campaign, shall be open at all reasonable office 
hours to the inspection of the treasurer and chairman of any opposing political party 
or organization for the same electoral district; and this right of inspection may be 
enforced by writ of mandamus by any court of competent jurisdiction. 

Sec. 13. The secretary of state shall, at the expense of the State, furnish to the 
county clerk, and to the city and town clerks, auditors, and recorders, copies of this 
act as a ]>art of the election laws. In the filing of a nomination petition or certificate of 
nomination, the secretary of state, in the case of state and district offices for districts 
composed of one or more counties, and county clerks for county offices, and the city 
and town clerks, auditors, or recorders for municipal offices shall transmit to the several 
candidates, and to the treasurers of political committees, and to political agents, as 
hj as they may be known to such officer, copies of this act, and also to any other per- 
son required to file a statement such copies snail be furnished upon •application there- 
for. Upon his own information, or at tne written request of any voter, said secretary 
of state shall transmit to any other person believed by him or averred to be a candi- 
date, or who may otherwise be required to make a statement, a copy of this act. 

Sec. 14. The several officers with whom statements are required to be filed shall 
inspect all statements of accounts and expenses relating to nominations and elec- 
tions filed with them within ten days after the same are filed; and if upon examination 
of the official ballot it appears that any person has ^iled to file a statement as required 
by law, or if it appears to any such officer that the statement filed with him does not 
conform to law, or upon complaint in writing by a candidate or by a voter that a 
statement filed does not conform to law or to the truth, or that any person has failed 
to file a statement which he is by law required to file, said officer shall forthwith in 
writing notify the delinquent person. Every such complaint filed by a citizen 
or candidate shall state in jdetaii the grounds of objection, shall be sworn to by the 
complainant, and shall be filed with the officer within sixty days after the filing of the 
statement or amended statement. Upon the written request of a candidate or any 
voter filed within sixteen days after any convention, primary, or nominating election, 
said secretary of state, county clerk, city or town clerk, auditor, or recorder, as the 
case may be, shall demand from any specified person or candidate a statement of 
all his receipts, and from whom received, disbursements and liabilities in connec- 
tion with or in any way relating to the nomination or election concerned, whether 
it is an office to which a salary or compensation is attached or not, and said person 
shall thereupon be required to file such statement and to comply with all the pro- 
visions relating to statements herein contained . Whoever makes a statement required 
by this act shall make oath attached thereto that it is in all respects correct, complete, 
and true, to the^ best of his knowledge and beUef, and said verification shall be sub- 
stantially the form herein provided. 

Sec. 15. Upon the failure of any person to file a statement within ten days after 
receiving notice under the preceding section, or if any statement filed as above dis- 
closes any violation of any provision of this act relating to corrupt practices in elec- 
tions, or in any other provision of the election laws, the secretary of state, the county 
clerk, or the city clerk, auditor, or recorder, as the case may be, shall forthwith 
notify the district attorney of the district where said violation occurred and shall 
furnish him with copies of all papers relating thereto, and said district attorney shall 
within sixty days thereafter examine every such case, and if the evidence seems to 
him to be sufficient under the provisions of this act he shall in the name of the State 
forthwith institute such civil or criminal proceeding as may be appropriate to the f&ctB. 

Sec. 16. The circuit court of the county in which any statement of accounts and 
expenses relating to nominations and elections should be filed, unless herein otherwise 
provided, ^all have exclusive original jiurisdiction of all violations of this act, and 
may compel any person who fails to file such a statement as required by this act, or 
who files a statement which does not conform to the provisions of this act in respect 
to its truth, sufficiency in detail, or otherwise, to file a sufficient statement, upon the 
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application of the attorney-general or of the district attorney, or the petition of a can- 
didate or of any voter. Such petition shall be filed in the circuit court within sixty 
days after such election if the statement was filed within the fifteen days required, 
but such a petition may be filed within thirty days after any payment not included 
in the statement so filed. 

Sec. 17. All statements shall be preserved for six months after the election to which 
they relate, shall be public record^s subject to public inspection, and it shall be the 
duty of the ofiicers having custody of the same to give certified copies thereof in like 
manner as of other public records. The totals of each statement filed with him, with 
the name of the person or candidate filing it, shall be published in the next annual 
report of the secretary of state, the county clerk, or the city clerk, auditor, or recorder, 
as the case may be. 

Sec. 18. No person shall make a payment of his own money or of another person's 
money to any other person in connection with a nomination or election in any other 
name than that of the person who in truth supplies such money; nor shall any person 
knowingly receive such payment, or enter or cause the same to be entered in his 
accounts or records in another name than that of the person by whom it was actually 
furnished; provided if the money be received from the treasurer of any political 
or^mization it shall be sufficient to enter the same as received from said treasurer. 

Sec. 19. No person shall, in order to aid or promote his nomination or election, 
directly or indirectly, himself or through any other person, promise to appoint another 
person, or promise to secure or aid in securing the appointment, nomination, or elec- 
tion of another person to any public or private position or employment, or to any posi- 
tion of honor, trust, or emolument, except that he may publicly announce or define 
what is his choice or purpose in relation to any election in which he may be called to 
take part, if elected, ana if he is a candidate for nomination or election as a member 
of the legislative assembly he may pledge himself to vote for the people's choice for 
United States Senator, or state what his action will be on such vote. 

Sec. 20. No holder of a public position or office other than an office filled by the 
voters, shall pay or contribute to aid or promote the nomination or election oi any 
other person to public office. No person shall invite, demand, or accept payment or 
contribution from such holder of a public position or office for campaign purposes. 

Sec. 21. No holder of a public position other than an office filled by the voters shall 
be a delegate to a convention for the election district that elects the officer or board 
under whom he directly or indirectly holds such position, nor shall he be a member 
of a political committee for such district. 

Sec. 22. No person shall invite, offer, or effect the transfer of any convention cre- 
dential in return for any payment of money or other valuable thing. 

Sec. 23. No person shall pay, or promise to reward another in any manner or form 
for the purpose of inducing him to be or refrain from or cease being a candidate, and 
no person snail solicit any payment, promise, or reward from another for such purpose. 

Sec. 24. No person shall demand, solicit, ask, or invite any payment or contribution 
for any religious, political, charitable, or other cause or organization supposed to be 
primarily or principally for the public good, from a person who seeks to be or has been 
nominated or elected to any office; and no such candidate or elected person shall 
make any such payment or contribution if it shall be demanded or asked during the 
time he is a candidate for nomination or election to or an incumbent of any office. No 
payment or contribution for any purpose shall be made a condition precedent to the 
putting of a name on any caucus or convention ballot or noinination paper or petition, 
or to the performance of any duty imposed by law on a political committee. No per- 
son shall demand, solicit, ask, or invite any candidate to subscribe to the support of 
any club or organization, to buy tickets to any entertainment or ball, or to subscribe 
for or pay for space in any book, programme, periodical, or other publication; if any 
candidate shall make any such payment or contribution with apparent hope or intent 
to influence the result of the election, he shall be guilty of a corrupt practice; but 
this section shall not apply to the soliciting of any business advertisement for inser- 
tion in a periodical in wliich such candidate was regularly advertising prior to his 
candidacy nor to ordinary business advertising nor to his regular payment to any 
organization, religiousj charitable, or otherwise of which he may have been a member, 
or to which he may have been a contributor for more than six months before his can- 
didacy, nor to ordinary contributions at church services. 

Sec. 25. No corporation, and no person, trustee, or trustees owning or holdine the 
majority of the stock of a corporation carrying on the business of a bank, savings bank 
cooperative bank, trust, trustee, surety, indemnity, safe deposit, insurance, railroad, 
street railway, telegraph, telephone, gas, electric bght, heat, power, canal, aqueduct; 
water, cemetery, or crematory company, or any company having the right to take or 
condemn land or to exercise &anchises in public ways granted by the State or by any 
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county, city, or town, shall pay or contribute in order to aid, promote, or prevent the 
nomination or election of any person, or in order to aid or promote the interests, suc- 
cess, or defeat of any political party or organization. No person shall solicit or receive 
such payment or contribution from such corporation or such holders of a majority of 
such stock. 

Sec. 26. Any person or candidate who shall either by himself or by any other person, 
either before or after an election, or while such person or candidate is seeking a nomi- 
nation or election, directly or indirectly give or provide, or pay, wholly or in part, the 
expenses of giving or providing any meat or drink or other entertainment or ;provision, 
clothing, liquors, cigars, or tobacco, to or for any person for the purpose of or with intent 
or hope to influence that person or any other person to give or refrain from giving his 
vote at such election to or for any candidate or political party ticket, or measure before 
the people, or on account of sucn person or any other person having voted or refrained 
from voting for any candidate or the candidates of any political party or organization or 
measure before the people, or being about to vote or refrain from voting at such elec- 
tion, shall be guilty of treating. Every elector who accepts or takes any such meat, 
drink, entertainment, provision, clothing, liquors, cigars, or tobacco shall also be 
guilty of treating; and such acceptance shall be a ground of challenge to his vote and of 
rejecting his vote on a contest. 

Sec. 27. Section 2775 of Bellinger and Cotton's Annotated Codes and Statutes of 
Oregon shall be, and the same is hereby, amended to read as follows: 

" Sec. 2775. Whenever any person's right to vote shall be challenged, and he has taken 
the oath prescribed by section 2774, and if it is at a nominating election, then with, the 
addition of the words * and that I am in good faith a member of the political party with 
which I am registered ' it shall be the duty of the clerks of election to write m the poll 
books at the end of such person's name the words * challenged and sworn,* with the 
name of the challenger. Thereupon the chairman of the board of judges shall write 
upon the back of the ballot offered by such challenged voter the number of his ballot, 
in order that the same may be identified in any future contest of the results of the elec- 
tion, and be cast out if it shall appear to the court fo have been for any reason wrong- 
fully or illegally voted for any candidate or on any question. And such marking of 
the name of such challenged voter, nor the testimony of any judge or clerk of election 
in reference thereto, or in reference to the manner in which said challenged person 
voted, if said testimony shall be given in the course of any contest, investigation, or 
trial wherein the legality of the vote of such person is questioned for any reason, shall 
not be deemed a violation of section 2829 of Bellinger and Cotton's Annotated Codes 
and Statutes of Oregon." 

Sec 28. Every person who shall directly or indirectly, by himself or any other per- 
son in his behalf, make use of or threaten to make use of any force, coercion, violence, 
restraint, or undue influence, or inflict or threaten to inflict, by himself or any other 
person, any temporal or spiritual injury, damage, harm, or loss upon or against any 
person in order to induce or compel sucn person to vote or refrain from voting for any 
candidate or the ticket of any political party, or any measure before the people, or any 
person who, being a minister, preacher, or priest, or any officer of any church, religious 
or other corporation or organization, otherwise than by public speech or print, shall 
urge, persuade, or command any voter to vote or refrain from voting for or against any 
candidate or political party ticket or measure submitted to the people, for or on account 
of his religious duty, or the interest of any corporation, church, or other organization » 
or who shall be abduction, duress, or any fraudulent contrivance, impede or prevent 
the free exercise of the franchise by any voter at any election, or shall thereby compel, 
induce, or prevail upon any elector to give or to refrain from giving his vote at any elec- 
tion, shall be guilty of undue influence and shall be punished as for a corrupt practice. 

Sec 29. Any candidate who, before or during any election campaign, makes any 
bet or wager oi anything of pecuniary value, or in any manner becomes a party to any 
such bet or wager on the result of the election in his electoral district, or in any part 
thereof, or on any event or contingency relating to any pending election, or who pro- 
vides money or other valuable to be used by any person in betting or wagering upon 
the results of any impending election, shall be guilty of a corrupt practice. Any per- 
son who, for the purpose of influencing the result of any election, makes any bet or 
wager of anything of pecuniary value on the result of such election in his electoral dis- 
trict or any part thereof, or of any pending election, or on any event or contingency 
relating thereto shall be guilty of a corrupt practice, and in addition thereto any such 
act shall be a ground of challenge against his ri^ht to vote. 

Sec 30. Any person shall be deemed to be guilty of the offense of personation who, 
at any election, applies for a ballot in the name of some other person, whether it be that 
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of a person living or dead, or of a fictitious person, or who, having voted once at an elec- 
tion, applies at the same election for a ballot in his own name; and on conviction thereof 
such person shall be punished by imprisonment in the penitentiary at hard labor for 
not less than one nor more than three years. 

Sec. 31. Any person shall be guilty of a corrupt practice within the meaning of this 
act if he expends any money for election purposes contrary to the provisions of any 
statute of this State, or if he is guilty of treating, undue influence, personation, the 
giving or promising to give or offer of any money or valuable thing to any elector with 
intent to induce such elector to vote for or to refrain from voting for any candidate for 
public office, or the ticket of any political party or organization, or any measure sub- 
mitted to the people, at any election, or to register or refrain from registering as a voter 
at any state, district, county, city, town, vilLage, or school district election for public 
offices or on public measures. Such corrupt practice shall be deemed to be prevalent 
when instances thereof occur in different election districts similar in character and 
sufficient in number to convince the court before which any case involving the same 
may be tried that they were general and common or were pursuant to a general scheme 
or plan. 

Sec. 32. It shall be unlawful for any person to pay another for any loss or damage 
due to attendance at the polls, or in registering, or for the expense of transportation to 
or from the polls. No person shall pay for personal service to be performed on the 
day of a caucus, primary, convention, or any election, for any purpose connected 
therewith, tending in any way, directlv or indirectly, to affect the result thereof, 
except for the hiring of persons whose sole duty is to act as challengers and watch the 
count of official ballots. No person shall buy, sell, give, or provide any political 
badge, button, or other insignia to be worn at or about the polls on the day of any 
election, and no such political badge, button, or other insignia shall be worn at or 
about the polls on any election day. 

Sec. 33. No publi^er of a newspaper or other periodical shall insert, either in its 
advertising or reading columns, any paid matter which is designed or tends to aid, 
injure, or defeat any candidate or political party or organization, or measure before the 
people, unless it is stated therein that it is a paid advertisement, the name of the 
chairman or secretary, or the names of the other officers of the political or other organ- 
ization inserting the same, or the name of some voter who is responsible therefor, with 
his residence and the street and number thereof, if any, appear in such advertisement 
in the nature of a signature. No person shall pay the owner, editor, publisher, or 
agent of any newspaper or other periodical to induce him to editorially advocate or 
oppose any candidate for nomination or election, and no such owner, editor, publisher, 
or agent snail accept such payment. Any person who shall violate any of the provi- 
sions of this section shall be punished as for a corrupt practice. 

Sec. 34. It shall be imlawml for any person at any place on the day of any election 
to ask, solicit, or in any manner try to induce or persuade any voter on such election 
day to vote for or refrain from voting for any canaidate, or the candidates or ticket of 
any political party or organization, or any measure submitted to the people, and upon 
conviction thereof he shall be punished by fine of not less than $5 nor more than $100 
for the first offense, and for the second and each subsequent offense occurring on the 
same or different election days he shall be punished by fine as aforesaid, or by impris- 
onment in the county jail for not less than five nor more than thirty days, or by ooth 
such fine and imprisonment. 

Sec. 35. It shall be unlawful to write, print, or circulate through the mails or other- 
wise any letter, circular, bill, placard, or poster relating to any election, or to any 
candidate at any election, unless the same shall bear on its face the name and 
address of the author and of the printer and publisher thereof; and any person 
writing, printing, publishing, circulating, posting, or causing to be written, printed, 
circulated, posted, or published any such letter, bill, placard, circular, or poster 
as aforesaid, which fails to bear on its face the name and address of the author 
and of the printer or publisher, shall be guilty of an illegal practice, and shall, on 
conviction thereof, be punished by fine of not less than |10 nor more than |1,000. 
If any letter, circular, poster, bill, publication, or placard shall contain any false 
statement or charges renecting on any candidate's character, morality, or integrity, 
the author thereof and every person printinf^ or knowingly assisting in the circula- 
tion thereof shall be ^ilty of political criminal libel and upon conviction thereof 
shall be punished by imprisonment in the penitentiary for not less than one nor 
more than three years. If the person charged with such crime shall prove on his 
trial that he had reasonable ground to believe such charge was true and aid believe it 
was true, and that he was not actuated by malice in making such publication, it shall 
be a sufficient defense to such chaise. But in that event, and as a part of such defense, 
the author and the printer or publisher or other person charged with such crime shall 
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also prove that, at least fifteen days before such letter, circular, x>06ter, bill, or placard 
containing such false statement or statements was printed or circulated, he or they 
caused to be served personally and in person upon tne candidate to whom it relates a 
copy thereof in writing, and calling his attention particularly to the charges contained 
therein, and that, before printing, publishing, or circulating such charges, he received 
and read any denial, defense, or explanation, if any, made or offered to him in writing 
by the acciised candidate within ten days after tne service of such charge upon the 
accused person. 

Sec. 36. The name of a candidate chosen at a primary nominating election or other- 
wise shall not be printed on the official ballot for the ensuing election unless there 
kas been filed by or on behalf of said candidate the statements of accounts and ex- 
penses relating to nominations required by this act, as well as a statement by hia 
political agent and by his political committee or committees in his behalf, if his state- 
ment discloses the existence of such agent, committee, or conmiittees. The officer 
or board intrusted by law with the preparation of the official ballots for any election 
■hall, as far as i>racticable, warn candidates of the danger of the omission of their names 
by reason of this provision, but delay in making any such statement beyond the time 
prescribed shall not preclude its acceptance or prevent the insertion of the name on 
the ballot if there is reasonable time therefor after the receipt of such statements. 
Any such vacancy on the ballot shall be filled by the proper conmiittee of his political 
party in the manner authorized by law, but not by the use of the name of the candidate 
who Mled to file such statements. No person shall receive a certificate of election 
until he shall have filed the statements required by this act. 

Sec. 37. It shall be unlawful for any person to accept, receive, or pay money or any 
valuable consideration for becoming or for refraining from becoming a candidate for 
nomination or election, or by himself or in combination with &ny other person or per- 
sons to become a candidate for the purpose of defeating!; the nomination or election of 
any other person and not with a bona fide intent to obtain the office. Upon complaint 
made to any circuit court, if the judge shall be convinced that any person has sought 
tiie nomination or seeks to have his name presented to the voters as a candidate for 
nomination by any political party for any mercenary or venal consideration or motive, 
and that his candidacy for tne nomination is not in good faith, the judge shall forth- 
with issue his writ of injunction restraining the officer or officers whose duty it is to 
prepare the official ballots for such nominating election from placing the name of such 
person thereon as a candidate for nomination to any office. In addition thereto the 
court shall direct the district attorney to institute criminal proceedings against such 
person or persons for corrupt practice, and upon conviction thereof he and any person 
or persons combining with him shall be punished by a fine of not more than $1,000, or 
imprisonment in the county jail for not more than one year. 

Sec. 38. Where, upon the trial of any action or proceeding under the provisions of 
this act for the contest of the right of any person declared nominated or elected to any 
office, or to annul or set aside such nomination or election, or to remove a person from 
his office, it appears from the evidence that the offense complained of was not com- 
mitted by the candidate, or with his knowledge or consent, or was .committed without 
Ikis sanction or connivance, and that all reasonable means for preventing the commis- 
sion of such offense at such election were taken by and on behalf of the candidate, or 
that the offense or offenses complained of were trivial, unimportant, and limited in 
character, and that in all other respects his participation in the election was free from 
such offenses or illegal acts, or that any act or omission of the candidate arose from 
inadvertence or from accidental miscalculation, or from some other reasonable cause 
•f a like nature, and in any case did not arise from any want of good faith, and under 
the circumstances it seems to the court to be unjust that the said candidate shall for- 
feit his nomination or office or be deprived of any office of which he is the incumbent, 
then the nomination or election of such candidate shall not by reason of such offense 
or omission complained of be void, nor shall the candidate be removed from or deprived 
of his office. 

Sec. 39. If, upon the trial of any action or proceeding under the provisions of this 
act, for the contesting of the right of any person declareato be nominated to an office, 
or elected to an office, or to annul and set aside such election, or to remove any person 
from his office, it ediall appear that such person was guilty of any corrupt practice, 
fllegal act, or undue influence in or about such nomination or election, ne shall be 
pumshed by being deprived of the nomination or office, as the case may be, and the 
vacancy therein shidl be filled in the manner provided by law. The only exception 
to this judgment shall be that provided in section 38 of this act. Such judement shall 
not prevent the candidate or officer from being proceeded against by indictment or 
criminal information for any such act or acts. 

Sec 40. Any action to contest the right of any person declared elected to an office, 
or to annul and set aside such election, or to remove from or deprive any person of an 
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office of which he is the incumbent, for any offense mentioned in this act, must, 
unless a different time be stated, be commenced within forty days after the return 
day of the election at which such offense was committed, unless the ground of the 
action or proceeding is for the illegal payment of money or other valuable thing subse- 
quent to the filing of the statements prescribed by this act, in which case the action 
or proceeding may be commenced within forty days after the discovery by the com- 
plainant of such illegal payment. A contest of the nomination or office of governor 
or Representative or Senator in Congress must be commenced within twenty days 
after the declaration of the result of the election, but this shall not be construed to 
apply to any contest before the legislative assembly* 

Sec. 41. An application for filing a statement, payrnent of a claim, or correction of 
an error or false recital in a statement filed, or an action or proceeding to annul and 
Bet aside the election of any person declared elected to an office, or to remove or deprive 
any person of his office for an offense mentioned in this act, or any petition to excuse 
any person or candidate in accordance with the power of the court to excuse as pro- 
vided in section 38 of this act, must be made or filed in the circuit court of the county 
in which the certificate of his nomination as a candidate for the office to which he is 
declared nominated or elected is filed or in which the incumbent resides. 

Sec. 42. A candidate nominated or elected to an office, and whose nomination or 
election thereto has been annuired and set aside for any offense mentioned in this act, 
shall not, during tiiie period fixed by law as the term of such office, be elected or 
appointed to fill any office or vacancy in any office or position of trust, honor, or emolu- 
ment under the laws of the State of Oregon or of any municipality therein. Any 
appointment or election to any office or position of trust, honor, or emolument made 
in violation of or contrary to the provisions of this act shall be void- 

Sec. 43. If any district attorney shall be notified by any officer or other person of 
any violation of any of the provisions of this act within his jurisdiction, it shall be his 
duty forthwith to diligently inquire into the facts of such violation, and if there is 
reasonable ground for instituting a prosecution it shall be the duty of such district 
attorney to file a complaint or information in writing, before a court of competent 
jurisdiction, charging the accused person with such offense; if any distri(?t attorney 
shall fail or refuse to faithfully perform any duty imposed upon him by this act he 
shall be deemed guilty of a misdemeanor, and upon conviction thereoi shall forfeit 
his office. It shall be the duty of the district attorney, under penalty of forfeiture 
of his office, to prosecute any and all persons guilty of any violation of the provisions 
of this act, the penalty of which is fine or imprisonment, or both, or removal from office. 

Sec 44. If, in any case of a contest on tne ground of illegal votes, it appears that 
another person than the one returned has the highest number of legal votes, after the 
illegal votes have been eliminated, the court must declare such person nominated or 
elected, as the case may be. 

Sec. 45. Any elector of the State, or of any political or municipal division thereof, 
may contest the right of any person to any nomination or office for which such elector 
has the right to vote, for any of the following causes: 

1. On the ground of deliberate, serious, and material violation of any of the provi- 
sions of this act, or of any other provision of the law relating to nominations or elections. 

2. When the person whose right was contested was not, at the time of the election, 
eligible to such office. 

3. On account of illegal votes or an erroneous or fraudulent count or canvass of 
votes. 

Sec 46. Nothing in the third ground of contest specified in section 45 is to be so 
construed as to aumorize a nomination or election to be set aside on account of illegal 
votes, unless it appear either that the candidate or nominee whose right is contested 
had knowledge of^ or connived at such illegal votes, or that the number of illegal votes 
given to the person whose right to the nomination or office is contested, if taken from 
him, would reduce the number of his legal votes below the number of votes given to 
some other person for the same nomination or office, after deducting therefrom the 
illegal votes which may be shown to have been given to such other person. 

Sec 47. When the reception of illegal votes is alleged as a cause of contest it shall 
be sufficient to state generally that in one or more specified voting precincts illegal 
votes were given to the person whose nomination or election is contested, which, if 
taken from nim, will reduce the number of his legal votes below the number of legal 
votes given to some other person for the same office; but no testimony shall be received 
of any illegal votes unless the partv contesting such election deliver to the opposite 
party, at least three days before such trial, a written list of the number of illegal votes, 
and by whom given, wnich he intends to prove on such trial. This provision shall not 
prevent the contestant from offering evidence of illegal votes not included in such 
statement if he did not know and by reasonable diligence was unable to learn of such 
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additional illegal votes and by whom they were given before delivering such written 
list. 

Sec. 48. Any petition contesting the right of any person to a nomination or election 
shall set forth the name of every person whose election is contested and the grounds 
of the contest, and shall not thereafter be amended except by leave of the court. 
Before any proceeding thereon the petitioner shall give bond to the State in such sum 
as the court mav order, not exceeding $2,000, with not less than two sureties, who 
shall justify in the manner required of sureties on bail bonds, conditioned to pay all 
costs, disbursements, and attorney's fees that may be awarded against him if he shall 
not prevail. If the petitioner prevails he may recover his costs, disbursements, and 
reasonable attorney's fees against the contestee. But costs, disbursements, and attor- 
ney's fees in all sucn cases shall be in the discretion of the court, and in case judgment is 
rendered against the petitioner it shall also be rendered against the sureties on the 
bond. On the filing of any such petition the clerk shall immediately notify the judge 
of the court, and issue a citation to the persons whose nomination or office is contested, 
citing them to appear and answer not less than three nor more than seven days after 
the date of filing the petition, and the court shall hear said cause, and every such con- 
test shall take precedence over all other business on the court docket and shall be tried 
and disposed of with all convenient dispatch. The court shall always be deemed in 
session for the trial of such cases. 

Sec 49. The petitioner (contestant) and the contestee may appear and produce 
evidence at the hearing, but no person other than the petitioner and contestee shall 
be made a party to the proceedings on such petition, and no person other than said 
parties and then* attorneys shall be heard thereon except by order of the court. If 
more than one petition is pending, or the election of more than one person is contested, 
the court may, in its discretion, order the cases to be heard together, and may appor- 
tion the costs, disbursements, and attorney's fees between them, and shall finally 
determine all questions of law and fact, save only that the judge may in his discretion 
impanel a jury to decide on questions of fact. In the case of a contested nomination 
or election for senator or representative in the legislative assembly, or for Senator or 
Representative in Congress, the court shall forthwith certify its findings to the secre- 
tary of state, to be by him transmitted^to the presiding officer of the body in question. 
In the case of other nominations or elections the court shall forthwith certify its deci- 
sion to the board or official issuing certificates of nomination or election, which board 
or official shall thereupon issue certificates of nomination or election to the person or 
persons entitled thereto by such decision. If judgment of ouster against a defendant 
shall be rendered, said judgment shall award the nomination or office to the person 
receiving next the highest number of votes, unless it shall be further determined in 
the action, upon appropriate pleading and proof by the defendant, that some act has 
been done or committed which would have been ground in a similar action against 
such person, had he received the highest number of votes for such nomination or office, 
for a judgment of ouster against him; and if it shall be so determined at the trial, the 
nomination or office shall be by the judgment declared vacant, and shall thereupon 
be filled by a new election or by appointment as may be provided by law regarding 
vacancies m such nomination or office. 

Sec 50. In like manner as prescribed for the contesting of an election, any corpora- 
tion organized under the laws of or doing business in the State of Oregon may be 
brought into court on the ground of deliberate, serious, and material violation of the 
provisions of this act. The petition shall be filed in the circuit court in the county 
where said corporation has its principal office, or where the violation of law is averred 
to have been committed. The court, upon conviction of such corporation, may im- 
pose a fine of not more than 110,000, or may declare a forfeiture of the charter and fran- 
chises of the corporation if organized under the laws of this State, or if it be a foreign 
corporation may enjoin said corporation from further transacting business in this 
State, or by both such fine and forfeiture, or by both such fine and injunction. 

Sec 51. Whoever violates any provision of this act the punishment for which is not 
specially provided by law shall, on conviction thereof, be punished by imprisonment 
in the county jail for not more than one year or by a fine of not more than $5,000, or 
by both such nne and imprisonment. 

Sec 52. Proceedings under this act shall be advanced on the docket upon request 
of either party for a speedy trial, but the court may postpone or continue suclv trial if 
the ends of justice may be thereby more effectually secured, and in case of su<?ih con- 
tinuance or postponement the court may impose costs in its discretion as a condition 
thereof. No petition shall be dismissed without the consent of the district attVney 
unless the same shall be dismissed by the court. No person shall be excused froi* tes- 
tifying or producing papers or documents on the ground that his testimony or tht^pro- 
duction of papers or documents will tend to criminate him; but no admission, evideJpe, 
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or paper made or advanced or produced by such person shall be offered or used against 
him in any civil or criminal prosecution or any evidence that is the direct result of such 
evidence or information that he may have so given except in a prosecution for perjury 
committed in such testimony. 

Sec. 53. A petition or complaint filed under the provisions of this act shall be suffi- 
cient if it is substantially in the following form: 

IN THE CIRCUIT COURT OP THE STATE OP OREGON, 

For the county of . 

A. B. (or A. B. and C. D.), Contestants j 

V. 

E. F., Contestee. 

The petition of contestant (or contestants) above named alleges: 

That an election was held (in the State, district, county or city of ), on the , 

day of A. D. 190 — , for the (nomination of a candidate for) (or election of a) 

(State the office.) 

That , , and were candidates at said election, 

and the board of canvassers has returned the said as being duly nomi- 
nated (or elected) at said election. 

That contestant A. B. voted (or had a right to vote, as the case may be) at said election 
(or claims to have had a right to be returned as the nominee or officer elected or nomi- 
nated at said election, or was a candidate at said election, as the case may be). And 
said contestant CD. (here state in like manner the right of each contestant). 

And said contestant (or contestants) further allege (here state the facts and grounds 
on which the contestants rely). 

Wherefore your contestants pray that it may be determined by the court that 

said was not duly nominated (or elected) and that said election was void 

(or that the said A. B. or C. D., as the case may be) was duly nominated (or elected) 
and for such other and further relief as the court may deem just and legal in the prem- 
ises. 



Said complaint shall be verified by the affidavit of one of the petitioners in the man- 
ner required by law for the verification of complaints in civil cases. 

Sec 54. The statement of expenses required from candidates and others by this act 
shall be in substantially the following form: 

State of Oregon, County of , ss: 

I, , having been a candidate (or expended money) at the election for 

the (State) (district) (county) (city) of on the day of , A. D. 190 — , 

being first duly sworn, on oath do say: That I have carefully examined and read the 
return of my election expenses and receipts hereto attached, and to the best of my 
knowledge and belief that return is full, correct, and true. 

And I further state on oath that, except as appears from this return, I have not, and 
to the best of my knowledge and belief, no person, nor any club, society, or association, 
has, on my behalf, whether authorized by me or not, made any payment, or given, 
promised, or offered any reward, office, employment, or position, public or private, or 
valuable consideration, or incurred any liability on account of or m respect of the con- 
duct or management of the said nomination or election. 

And I further state on oath that, except as specified in this return, I have not paid 
any money, security, or equivalent for money, nor has any money or equivalent for 
money, to my knowledge or belief, been paid, advanced, given, or deposited by anyone 
to or m the hands of mysc If or any other person for my nomination or election for the 
purpose of paying any expenses incurred on my behalf on account or in respect of the 
conduct or management of the said election. 

And I further state on oath that I will not, except so far as I may be permitted by 
law, at aiiy future time make or be a party to the making or giving of any payment, 
reward, office, position, or employment, or valuable consideration for the purpose of 
defraying any such expenses or obligations as herein mentioned for or on account of my 
nomination or election, or provide or be party to the providing of any money, security, 
or|equivalent for money for the purpose of defraying any such expense. 

(Signature of affiant :) . 

Subscribed and sworn to before me by the above-named on the 

day of , A. D. 190—. 
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Attached to said affidavit shall be a full and complete account of the receipts, con- 
tributions, and expenses of said affiant, and of his supporters of which he has knowl- 
edge, with numbered vouchers for all sums and payment for which vouchers are re- 
quured as to all money expended by affiant. The affidavit and account of the treasurer 
of any committee or any political party or organization shall be as nearly as may be in 
the same form, and so, also, shall be the affidavit of any person who has received or 
expended money in excess of the sum of $50 to aid in securing the nomination or elec- 
tion or defeat of any candidate, or of any political party or organization, or of any 
measure before the people. 

Sec. 55. Any person who shall knowingly make any false oath or affidavit where an 
oath or affidavit is required by this law shall be deemed guilty of perjury and punished 
accordingly. 

FREE PASSES FORBIDDEN. 

An Act To amend an Act entitled "An Act to amend an Act entitled 'An Act to regulate com- 
merce,' approved February fourth, eighteen hundred and eighty-seven, and all Acts amendatory 
thereof, and to enlarge the powers of the Interitate Commerce Commission," approved June twenty- 
ninth, nineteen hundred and six. 

Be it enacted by the Senate and House of Reftresentatives of the United States of America 
in Congress assembled. That paragraph four of section one of an Act entitled **An Act 
to amend an Act entitled *An Act to regulate commerce,' approved February 
fourth, eighteen hundred and eighty-seven, and all Acts amendatory thereof, and to 
enlarge the powers of the Interstate Commerce Commission," approved June twenty- 
ninth, nineteen hundred and six, be amended so that said paragraph as so amended 
will read as follows: 

"No common carrier subject to the provisions of this Act shall, after January 
first, nineteen hundred and seven, directly or indirectly, issue or give any interstate 
free ticket, free pass, or free transportation for passengers, except to its employees 
and their families, its officers, agents, surgeons, physicians, and attorneys at law; to 
ministers of religion, traveling secretaries of railroad Young Men's Christian Associa- 
tions, inmates of hospitals and charitable and eleemosynary institutions, and persons 
exclusively engaged in charitable and eleemosynary work; to indigent, destitute, 
and homeless persons, and to such persons when transported by charitable societies 
or hospitals, and the necessary agents employed in such transportation; to inmates 
of the National Homes or State Homes for Disabled Volunteer Soldiers, and of Sol- 
diers' and Sailors' Homes, including those about to enter and those returning home 
after discharge and boards of managers of such Homes; to necessary care takers of 
live stock, poultry, and fruit; to employees on sleeping cars, express cars, and to 
linemen of telegraph and telephone companies; to railway mail service employees, 
post-office inspectors, customs inspectors, and immigration inspectors; to newsboys 
on trains, baggage agents, witnesses attending any legal investigation in which the 
common carrier is interested, persons injured in wrecks and physicians and nurses 
attending such persons: Provided, That this provision shall not be construed to pro- 
hibit the interchange of passes for the officers, agents, and employees of common 
carriers, and their families; nor to prohibit anv common carrier from carrying 
passengers free with the object of providing relief in cases of general epidemic, 
pestilence, or other calamitous visitation: Pronded fnrther, That the term 'em- 
ployees' as used in this paragraph shall include furloughed, pensioned, and super- 
annuated employees, persons who have become disabled or infirm in the service 
of any such common carrier, and the remains of a person killed in the employ- 
ment of a carrier and ex-employees traveling for the purpose of entering the service 
of any such common carrier; and the term 'families' as used in this paragraph shall 
include the families of those persons named in this proviso, also the families of per- 
sons killed while in the service of any such common carrier. Any common carrier 
violating this provision shall be deemed guilty of a misdemeanor and for each offense, 
on conviction, shall pay to the United States a penalty of not less than one hundred 
dollars nor more than two thousand dollars, and any person, other than the persons 
excepted in this provision, who uses any such* interstate free ticket, free pass, or free 
transportation shall be subject to a like penaltv. Jurisdiction of offenses under this 
provision shall be the same as that provided for offenses in an Act entitled 'An Act 
to further regulate commerce with foreign nations and among the States,' approved 
February nineteenth, nineteen hundred and three, and any amendment thereof." 

Approved, April 13, 1908. 

See also chapter 3 of the Federal Penal Code, entitled "Offenses 
against the elective franchise and civil rights of citizens." 
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B. — Federal Laws. 

CORPORATION CONTRIBUTIONS FORBIDDEN. 

An Act To prohibit corporations from making money contributions in connection with political 
elections. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That it shall be unlawful for any national bank, or any corpo- 
ration organized by authority of any laws of Congress, to make a money contribution 
in connection with any election to any political oflSce. It shall also be unlawful for 
any corporation whatever to make a money contribution in connection with any elec- 
tion at which Presidential and Vice-Presidential electors or a Representative in Con- 
gress is to be voted for or any election by any State legislature of a United States 
Senator. Every corporation which shall make any contribution in violation of the 
forgoing provisions shall be subject to a fine not exceeding five thousand dollars, 
and every officer or director of any corporation who shall consent to any contribution 
by the corporation in violation ot the foregoing provisions shall upon conviction be 
panished by a fine not exceeding one thousand and not less than two hundred and 
fifty dollars, or by imprisonment for a term of not more than one year, or both such 
fine and imprisonment in the discretion of the court. 

Approved, January 26, 1907. 

C. — ^The Randell Federal Bill. 

[H. R. 11775, Sixty-first Congress, first session.] 

A Bill To prohibit the giving or receiving of gifts by certain corporations to Members of the United 
States Congress and to judges of the United States courts, and prescribing penalties therefor. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That it shall be unlawful for any railroad company, or sleeping 
car, dining car, steamboat, express, telegraph or telephone company, or any com- 
pany incorporated by Act of the Congress of the United States, or any corporation 
or firm engaged in interstate commerce, to give to any Senator or Representative of 
the Congress of the United States, or to any judge or justice of any court of the 
United States, any free transportation of person or property, or frank, franking privi- 
lege, or money, or other thing of value; and any company or person violating any of 
the provisions of this section shall be punished by fine of not less than one hundred 
dollars nor more than five thousand dollars for each such offense; and any oflScer or 
agent of such company or companies who shall violate any provisions of this section 
shall be punished by fine not to exceed five thousand dollars, or by imprisonment 
in the penitentiary for not less than six months nor more than two years, or by both 
such fine and imprisonment. 

Sec. 2. That if any Senator or Representative in the Congress of the United States, 
or any judge or justice of any court of the United States, shall receive from any rail- 
road, steamboat, sleeping car, dining car, or express company, telegraph or telephone 
company, or any company chartered by an Act of Congress, or any corporation or 
firm engaged in interstate commerce, or officer or agent of any such firm, company, 
or companies, any free transportation of person or property, or any frank or frant- 
ing privilege or gift of money or other thing of value, he shall be deemed guilty of 
a high miMemeanor, and on conviction thereof shall be punished by fine not to 
exc^d one thousand dollars, or by imprisonment not to exceed one year, or by both 
such fine and imprisonment, and shall forever be barred from holding office under 
the Government of the United States. 



CHAPTER IX. 

LAWS FOR PUBLICITY FOR CAMPAIGN FUNDS. 

A. — Nebraska Law for Publicity Before and After the 
Primaries and Before and After the Elections. 

An Act To amend section 5983 of Cobbey's Annotated Statutes for the year 1907, entitled "Elections/' 

and to repeal said section as it now exists. 

Be it enacted by the legislaivre of the State of Nebraska: 

Section 1. {Amendment.) That section 5983 of Cobbey's Annotated Statutes of 
Nebraska for 1907 be amended to read as follows: 

"Sec. 5983. Political contributions, statement. — Every treasurer of a political 
committee as defined in this act, and every other person required by section 16 of this 
act to keep an account, shall, fifteen days before each and every etectionj cavx:u8, con- 
ventioUf or primary election in or concerning or in connection with which he shall have 
received or disbursed any money for any of the objects or purposes mentioned in 
section 14 of this act, prepare, and file in the office of the clerk of the county in which 
said treasurer or other person resides, a full, true, and detailed statement, subscribed 
and sworn to by him before an officer authorized to administer oaths, setting forth the 
source of any money discovered in such treasurer's hands at the b^innmg of the 
campaign and each and every contribution received by him amounting to more than 
$25 from one person, whether the sum be given in one sum or in smaller sums aggre- 
gating more than $25, and such treasurer or other person shall, after the said publica- 
tion until election file, on the day that such contribution is received, a statement 
setting forth each and every individual contribution in excess of $25 that may be 
received. And such treasurer or other person shall not receive ^ within two days of the 
election^ any single contribution above %25. 

**And every treasurer of a political committee as defined in this act, and every 
other person required by section 16 of this act to keep an account, shall, within twenty 
days after each and every election, caucus, convention, or primary election in or 
concerning or in connection with which he shall have received or disbursed any money 
for any of the objects or purposes mentioned in section 14 of this act, prepare, and file- 
in the office of the clerk of the county in which such treasurer or person resides, a 
full, true, and detailed account and statement, subscribed and sworn to by him before 
an officer authorized to administer oaths, setting forth each and every sum of money 
received and disbursed by him for any of the objects and purposes mentioned in 
section 14 of this act, the date of the receipt thereof, and each disbursement, the name 
of the person from whom received or to whom paid, and the object or purpose for which 
the same was received and the object or purpose for which disbursed . Such treasurer's 
statements shall also set forth the unpaid debts and obligations, if any, of such commit- 
tee, with the nature and amount of each, and to whom owing, in detail, and if there 
are no unpaid debts or obligations of such committee such statement shall state such 
fact. 

"No treasurer of a political committee shall receive or accept more than %1, 000 from 
any one person to be spent in any one campaign, and every person contributing more 
than $250 to any campaign fund shall at the time of making such contribution file a 
statement with the clerk of the county in which said person resides^ the same as if he were 
treasurer of a political committee, and for failure to do so shall be subjected to the 
same penalties as are imposed upon such treasurer for failure to comply with the 
provisions of this section. 

"Any person not a treasurer of a political committee who shall in his individual 
capacity receive money from any other person, to be used in any campaign in this State 
for tiiie election or defeat of any candidate, shall be subject to the same requirements 
as to the receiving of said money, both as to the amount received and as to the publi- 
cation of same, and shall, upon failure to complj^ with the provisions of this section, 
be subjected to the same penalties as are prescribed for the failure of a treasurer to 
comply with the provisions of this section and with the other provisions of this act." 

Sec. 2. {Repeal.) That section 5983 of Cobbey's Annotated Statutes of Nebraska 
for 1907 be, and the same is hereby, repealed. 

Approved, March 29, 1909. (Ch. 54, Session Laws, 1909.) 
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B. — ^Federal Law for Publicity for Campaign Funds of Inter- 
state Committees after the Election. 

[Public Laws — No. 274.] 

[H. R. 2250.] 

An Act ProYiding for publicity of contributions made for the purpose of influencing elections at which 

Representatives in Congress are elected. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in%Congress assemhledy That the term "political committee" under the provisions 
of this act e^U include the national committees of all political parties and the national 
concessional campai^ committees of all political parties and all committees, asso- 
ciations, or oi^nizations which shall in two or more States influence the result or 
attempt to influence the result of an election at which Representatives in Congress 
are to be elected. 

Sec. 2. That every political committee as defined in this act shall have a chairman 
and a treasurer. It snail be the duty of the treasurer to keep a detailed and exact 
account of all money or its equivalent received by or promised to such committee 
or any member thereof, or by or to any person acting under its authority or in its 
behalf, and the name of every person, firm, association, or committee from whom 
received, and of all expenditures, disbursements, and promises of payment or dis- 
bursement made by the committee or any member thereof, or by any person acting 
under its authority or in its behalf, and to whom paid, distributed, or disbursed. No 
officer or member of such committee, or .other, person acting under its authority or in 
its behalf, shall receive any money or its equivalent, or expend or promise to expend 
any money on behalf of such committee, until after a chairman and treasurer of such 
committee shall have been chosen. 

Sec. 3. That every payment or disbursement made by a political committee exceed- 
ing ten dollars in amount be evidenced by a receipted bul stating the particulars of 
expense, and every such record, voucher, receipt, or account shall be preserved for 
fifteen months after the election to which it relates. 

Sec. 4. That whoever, acting under the authority or in behalf of such political 
committee, whether as a me^er thereof or otherwise, receives any contilbution, 
payment, loan, g|ift, advance, deposit, or promise of money or its equivalent shall, 
on demand, and in any event witnin five days after the receipt of sucn contribution, 
payment, loan, gift, advance, deposit, or promise, render to the treasurer of such 
political committee a detailed account of the same, together with the name and address 
nrom whom received, and said treasurer shall forthwith enter the same in a ledger or 
record to be kept by him for that purpose. 

Sec 5. That the treasurer of every such political committee shall, within thirty 
days after the election at which Representatives in Congress were chosen in two or 
more States, file with the Clerk of tne House of Representatives at Washington, Dis- 
trict of Columbia, an itemized, detailed statement, sworn to by said treasurer and con- 
forming to the requirements of the following section of this act. The statement so 
filed with the Clerk of the House of Representatives shall be preserved by him for 
fifteen months, and shall be a part of the public records of his office, and shall be open 
to Dublic inspection. 

Sec. 6. That the statements required by the preceding section of this act shall 
state: 

First. The name and address of each person, firm, association, or committee who 
or which has contributed, promised, loaned, or advanced to such political committee, 
or any officer, member, or agent thereof, either in one or more items, money or its 
equivalent of the aggregate amount or value of $100 or more. 

Second. The total sum contributed, promised, loaned, or advanced to such politi- 
cal committee, or to any officer, member, or agent thereof, in amounts less than $100. 

Third. The total sum of all contributions, promises, loans, and advances received 
by such political committee or any officer, member, or agent thereof. 

Fourth. The name and address of each person, firm, association, or committee to 
whom such political committee, or any officer, member, or agent thereof, has disbursed, 
distributed, contributed, loaned, advanced, or promised any sum of money or its 
equivalent of the amount or value of $10 or more, and the purpose thereof. 

Fifth. The total sum disbursed, distributed, contributed, loaned, advanced, or 
promised by such political committee, or any officer, member, or aeent thereof, where 
the amount or value of such disbursement, distribution, loan, aavance, or promise 
to any one person, firm, association, or committee in one or more items is less than $10. 
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Sixth. The total sum disbuised, distributed, contributed, loaned, advanced, or 
promised by such political committee or any officer, member, or agent thereof. 

Sec. 7. Tnat every person, firm, association, or committee, except political com- 
mittees as hereinbefore defined, that shall expend or promise any sum of money or 
other thing of value amounting to $50 or more for the purpose of influencing or con- 
trolling, in two or more States^o, the result of an election at which Representatives to 
the Confess of the United States are elected, unless he or it shall contribute tiie same 
to a political conmiittee as hereinbefore defined, shall file the statements of the same 
under oath, as required by section six of this act, in the office of the Clerk of the House 
of Representatives, at Washington, District of Columbia, which statements shall be 
held by said clerk in all respects as required by section 5 of this act. 

Sec 8. That any person may in connection with such election incur and pay from 
his own private funds for the purpose of influencing or controlling, in two or more 
States, the result of an election at which Representatives to the Congress of the United 
States are elected all personal expenses for his traveling; and for purposes incidental 
to traveling, for stationery and postage, and for telegraph and telephone service with- 
out being subject to the provisions of this act. 

Sec. 9. That nothing contained in this act shall limit or affect the right of any 
person to spend money for proper legal expenses in maintaining or contesting the 
results of any election. 

Sec 10. That every person willfully violating any of the forgoing provisions of this 
act shall, upon conviction, be fined not more than $1,000 or imprisoned not more than 
one year, or both. 

Approved, June 25, 1910. 

fl During the debate on the bill in" the Senate, Mr. Beveridge said: "What good 
does it do to restrain national committees and not to touch the state, county, and other 
committees which do the immediate work? Could not corrupters contribute to these 
latter committees directly under this bill? " (Cone. Record, June 22.) 

The chairman of the committee which reported the bill ?Senator Burrows) said: 
"Nobody contends that this is a perfect measure." (Cong. Record, June 22.) 



CHAPTER X. 

THE COLORADO LAW FOR PAYMENT OF CAMPAIGN EXPENSES 

BY THE PEOPLE. 

An Act Concerning campaign expenses of political parties and contributions thereto, approved April 

27, 1909. 

Be it enacted by the general assembly of the State of Colorado^ That the expenses of 
conducting campaigns to elect state, district, and coxinty officers at general elections 
shall he paid only by the State and by the candidates for office at such elections in thefollotving 
manner: Within ten days after the nomination of candidates for state offices by a 
political party, the state treasurer shall pay to the state chairman of that political 
party for campaign purposes a sum equal to 25 cents for each vote cast at the last preceding 
general election wr the nominee for governor of that political party. Such state chair- 
man out of such sum shall, within ten days after the nomination by that political 
party of candidates for county offices in each county, transmit to the county chair- 
man of such political party a sum equal to 12^ cents for each vote cast in that county at 
the last preceding general election for the nominee for governor of that political party 
for campaign purposes; that each candidate for a state, district, or county office may 
contribute, respectively, to the state, district, or county committee for campaign 
purposes and for his own cam|)aign expenses, a sum not exceeding 40 per cent ofthefirH 
years salary of such office^ or if the officer \s by law entitled to all the fees collected 
by such office, pay a sum not exceeding 25 per cent of the fees of such office for the 
calendar year preceding the year in which such nomination is made. 

Sec. 2. The state clminnan of each political i)arty shall, before he receives such 
money from the state treasurer, execute a bond in tne amount he so received, with 
good and sufficient sureties to be approved by the state treasurer or governor, condi- 
tioned that he will cause one half ojf the said moneys so received to be expended for 
Intimate campaign expenses and the other half to be distributed to the county 
chairmen of his pwrty, as above provided, and within thirtjr days after the election 
he shall make a report, under oath, to the state treasurer, showing in detail his expendi- 
tures of such fund for campaign purposes. 

Sec. 3. That anjr person or corporation, except as above provided, who shall directly 
or indirectly contribute any money or property of any kind or character to or for any 
candidate for any office to be voted for at any general election, or to or for any state or 
county committee of any political party, or to or for the chairman thereof, or to or for 
any member or officer thereof, shall he deemed guilty of a felony j and upon conviction be 
punished by imprisonment in the penitentiary for a term of not more than two years, or be 
fined not exceecRna fS^OOOy or both. 

Sbo. 4. That tne chairman of any state or county committee of any political party, 
or any member or officer of such committee, or any candidate for any office to be voted 
for at any general election who shall, except as above provided, directly or indirectly 
receive for campaign expenses any contribution of money or property of any kind 
or chanu:ter, shall be deemed guilty of a felony , and upon conviction be punished by impris- 
onment in the penitentiary for a Urm of not more than two years j or be fined not exceeding 
f 5,000, or both. 

93 



CHAPTER XI. 

OEXAHOMA STATUTE ON LOBBTIITG. 

Sec. 4212. Lobbying defined. — That if any person, whether directly interested 
or not in any measure pending before or thereafter to be introduced in either branch 
of the legislature of this State, shall at any place within the State in any manner 
privatelj^ attempt to influence the act or vote of any member of the state legislature 
during his term of office concerning such measure, he shall be deemed guilty of lobby- 
ing: Provided f That nothing in this act shall be construed to prohibit any person, not 
employed for a valuable consideration, from attempting to mfluence by arguments, 
briefs, or written statements any member of the state legislature. (L. I90778, p. 496.) 

Sec. 4213. Against public policy to try to influence legislation except 
AS provided herein. — It is hereby declared to be against public policy, and against 
the best interest of the people of the State of Oklahoma, for anv person employed 
for a valuable consideration to act as legislative counsel or legislative agent or any 
other capacity for any person, firm, corporation, or association, to attempt personally 
and directly or indirectly to influence any member of the legislature of the State of 
Oklahoma to vote for or against any measure pending therein, otherwise than appearing 
before the regular committee thereof, when in session, after having permission in writ- 
ing from the presiding officer, subject to the approval of the house before whose com- 
mittee he desires to appear, or by newspaper publication, public address, printed or 
written statement, arguments or briefs delivered to or upon the desk of each member 
of the house sought to be reached thereby: Provided j That before delivering such 
statements, argument, or .brief at least twenty copies shall first be deposited with 
the chief clerk of the house before which he desires to appear and be subject to public 
inspection, and no officer, agent, or appointee or employee in the service or under 
control of the legislature, judiciary, or executive branch of government of the State 
of Oklahoma, nor shall any officer or employee under or in the service of the United 
States Government, attempt to influence an^ member of the legislature to vote for 
or against any measure pending therein affecting the pecuniary interests of such person 
excepting in the manner herein provided in the case of legislative agent. Any person 
acting as le^slative agent or counsel shall first make application in writing to the 

g residing officer of the house before whose committee he desires to appear, stating 
is name, age, place of residence, name of person, firm, company, or corporation 
he [is] acting as agent or counsel for, the amount he is to receive per day, week, 
or month, and when said application has been approved by a majority of such house, 
such actions to be entered upon the journal of the house granting the permit, there- 
upon the presiding officer thereof shall issue to such agent or counsel a card containing 
substantially the following: , 

, Oklahoma, . 

To the chairman or any member of the committee on of the {house or senate): 

of representing as (as counsel or agent) is interested in 

legislation, and is receiving or is to receive $ per as shown by his 

credentials as presented to the presiding officer of the (house of representatives or the 

senate), and the said is hereby authorized by tlie (house or senate) to appear 

before any committee of the (house or senate) to make any arguments or submit 
any briefs or testimony relative to any bill or resolution relating to the said proposed 
legislation. 

(Signed) 

Speaker of the Hotise. 
Or 



President of the Senate. 

When the application of any person to act as legislative agent or counsel has been 
approved as provided in this act by majority of either house, such person may appear 
before any committee of the house granting the right to such person to act as legislative 
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agent or counsel and make oral or written arguments or submit briefs or testimony for 
or against any bill, bills, or resolutions relating to the proposed legislation: Provided, 
That either house shall have the power at any time to revoke any permit issued by 
either house. When any such permit is revoked, the holder thereof shall not be 
recognized by the legislature or by any committee or member thereof as legislative 
agent or counsel. (L. 1907-8, p. 496.) 

Sec. 4214. Employed agents. — No person employed for a valuable consideration 
to act as legislative counsel, or legislative agent, for any person, corporation, or associa- 
tion shall go upon the floor of the legislative hall reserved for the members thereof, 
■while in session, except on invitation of the house or senate, the same to be determined 
by vote thereot. (L. 1907-8, p. 498.) 

Sec. 4215. Corporations.— -No corporation, either foreign or domestic, shall 
appear before any legislative committee except by regular oflicer, who shall submit 
himself for cross-examination by the presiding officer of said committee and furnish 
books and papers necessary to throw light upon the subject of which he desires to 
call the attention of said committee. Any individual citizen of this State shall be 
permitted to appear individually or by attorney whenever he has an interest in a 
question before the legislature, but no attorney shall be allowed to appear before any 
committee on the same subject more than twice during the session of the legislature. 
All argument in favor or against the measure shall be submitted to a committee in 
open session. (L. 1907-8, p. 498.) 

Sec. 4216. Money or things of valtje. — No person, firm, or member of a firm, 
corporation, or association shall give or offer any money, position, or thing of value 
to any member of the state legislature for or to influence him to work or to vote for 
any proposition, nor shall any member of the state legislature accept any money, 
position, promise, or reward or thing of value for his work or vote upon any bill, 
resolution, or measure before either house of the legislature. (L. 1907-8, p. 498.) 

Sec. 4217. Penalty. — Any person or member of any firm, association, or cor- 
poration violating the third and fourth sections of this act [4214, 4215] and every 
person causing or participating in the violation of either of said sections shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished by im- 
prisonment in the county jail not less than ten days nor more than twelve months, 
or by a fine of not less than $200 nor more than $1,000. (L. 1907-8, p. 499.) 

Sec. 4218. Felony. — Any person or member of any firm, corporation, or association 
violating the provisions of section 5 [4216] shall be guilty of a felony, and upon con- 
viction shall be punished by imprisonment in the state penitentiary for not less 
than two nor more than five years, and by fine in the sum of not less than $1,000 nor 
more than $5,000. (L. 1907-8, p. 499.) 



CHAPTER XII. 

HAJOBITY NOMINATIOirS AND MAJ0KIT7 ELECTIONS IS PLACE 

OF PLUBALITIES. 

A. — Reasons for the Change. 

In the selection of representatives by vote of the people there are 
two principal ways^ by majority vote and by plurality vote. 

Under tne machme-rule system of party government the selection 
of candidates for public office within each party is by plurality vote, 
and there is a persistent refusal to establish majoritv nominations, 
because then the progressives would get together. And for the same 
reason the dominant machine refuses to establish majority elections 
in place of pluraUties. In Wisconsin for ten years tne progressives 
have vigorously worked for the change, but as yet without success. 
The system, however, is in full operation in the Des Moines plan of 
city government, with excellent results. In Wisconsin and Idaho 
the system is partly installed. 

B. — ^The Mechanism. 

For securing majority nominations and majority elections there are 
two possible methods, the holding of a second election (if necessary) 
and preferential voting. Preferential voting is the expression by 
the voter of one or more additional preferences in case his first choice 
for an office does not receive a majority. The voter indicates his 
preferences by placing after the names the figures 1, 2, and 3, or the 
words first choice, second choice, and third choice. 

Since the estabUshment of direct elections within each party, 
followed by a contest between the nominees, it is impracticable to 
hold two separate primary elections followed by two general elections, 
and this has given the field to preferential votmg, except where a 
nonpartisan primary is held, as is the case under the Des Moines 
plan of city government. At the nonpartisan primary in Des Moines 
the voters write in the names and after the votes are counted the 
two candidates for each office who receive the highest vote are placed 
on the ticket for the election, except where a candidate has received 
a majority. 

The counting of second-choice and third-choice votes where no 
candidate receives a majority is in two principal ways: 

INGRAM METHOD OF COUNTING SECOND-CHOICE VOTES. 

One method is to add separately the first-choice, second-choice, and 
third-choice votes for each candidate, and then, if no one receives a 
majority of first-choice votes, the second-choice ones are taken up 
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and added to the first-choice votes. If a candidate receives a majority 
of the votes cast he is nominated or elected. But if no one receives 
a majority then the third-choice votes are added and the candidate 
who receives the largest number of the combined first, second, and 
third choice votes wins. 

This is the system in use at Grand Junction, Colo., and is used also 
in the direct primaries in the States of Washington and Idaho, ex- 
cept that in Washington it applies only where there are four or more 
candidates for state or congressional positions and no one receives 
40 per cent of the vote cast. 

This general plan for counting the votes was suggested many years 
ago by Thomas D. Ingram, M. D., of Washington, D. C. 

THE AUSTRALIAN METHOD. 

Another. plan for counting the second-choice votes is that wher© 
no candidate receives a majority of first-choice votes the ballots are 
brought together at a central place and the candidate who has 
received the largest number of first-choice votes is declared "out of 
the contest,^' and his votes are distributed to the next available 
preference. The next lowest candidate's votes are distributed. This 
process is continued until all but two candidates are eliminated, and 
the one receiving the lowest number of first-choice and second-choice 
ballots is declared elected. This system is in operation in one or the 
Australian States and was described in the American Political Science 
Review during 1908. 

An objection to the plan is that it may defeat the one who receives 
the largest number of first-choice and second-choice ballots. Another 
objection is that the distribution of second-choice votes can not be 
made until the ballots are all assembled in one place; whereas under 
the Ingram plan the report from each precinct includes the second- 
choice votes and third-choice votes and the computation is readily 
made. 

We have yet to describe just how it is that the use of second and 
third choice ballots helps the progressive cause. 

C. — Second and Third Choice Ballots Help the Progressive 

Cause. 

First let us consider an election contest between the nominees of 
the Republican, Democratic, Prohibitionist, and Socialist parties 
If the rrohibitionists and Socialists are in tne minority, they, after 
voting for their party's nominees, wiU place their second choice wher$ 
it wiumost nearly conform to their ideals. Thus the most progressive 
nominees of the Republican and Democratic tickets will get their 
second-choice votes. 

This is not fusion, or anything like it, and it enables the majority 
to rule without taking the time and expense of a second election. 

Another result is that the nominees of both the old-line parties are 
more cautious about misrepresenting the third parties, well knowing, 
in many cases, that the second-choice ballots will determine the 
contest. 

51087^8. Doc. 008, 61-2 
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The explanation of whjr it is that the progressive forces separate 
into different parties, while the conservatives stick together, is that 
there are a number of different ways whereby progress- can be achieved 
and the minds of men differ as to the best route, whereas all that the 
conservatives have to do is to stick together and try to prevent any 
change. 

There is yet another view of majority elections, and that is where 
the prc^ressive movement would secure the election under plurality 
rule. For example, in some cities the Socialist party has become so 
strong under the plurality system that it would control the election 
if conservative Republican and Democratic organizations should 
continue to put up separate tickets; whereupon they have combined 
and put up only a single set of nominees, thereby retaining temporary 
control. This result can be accomplished more easily through the 
use of the second-choice vote. The essence of it is that the majority 
can rule if they get together, and it is proper that they should do so. 
The thing for the minority to do is to work to become the majority. 
In the case mentioned in the fourth preceding paragraph, the use of 
the second-choice ballot enabled the progressive majority to rule. 

In conclusion, we present a case which illustrates several points. 
At Grand Junction, Colo., the voters during 1909 installed an 
improved form of the Des Moines plan of city government. Nomi- 
nations are bv petition, and at the polls the voters indicate for 
each office a first choice, a second choice, and a third choice. Thus 
by going but once to the polls the voters nominate and elect the 
city officers, and they elect by majority vote. The first time the sys- 
tem was used was November 2, 1909. The third choice was counted to 
elect the mayor, the second choice to elect the commissioner of high- 
ways, the second choice to elect the commissioner of health and civic 
beauty, and the other two commissioners were each elected by the 
first choice ballots.^ 

Such is the mere mechanism of the system. Under this method 
for counting the votes the will of the majority prevails. It is not so 
under the Des Moines plan, for in the second election the contest for 
each office is limited to two who receive the largest vote. For 
example, had the system been used in Grand Junction it would have 
kept out the one candidate for mayor who was the people's choice. 

For a description of what is claimed to be a still better system, 
see Equity, July, 1910. 

In 1908 the people of Oregon, through direct legislation, installed 
a constitutional provision authorizing the establishment of majority 
nominations and majority elections, but the party organization in 
power in the legislature in 1909 did not make any change. 

Plurality elections were established in the United States after the 
debasement of the nominating convention system, which took place 
during 1836 to 1844. Up to that time all elections required a majority 
vote.^ If no candidate received a majority, then a second election 
was held. This is the manner in which elections are conducted in 
France and Germany. But this system is so favorable to the pro- 
gressive candidates and the policies for which the}" stand that the 

oThe Public, November 12, 1909, p. 1088. -^, 

6 Prof. John R. Commons, in Proportional -Eeprosentation, 2d ed., p. 344. " . 
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ruling few in the United States, when they came into power, changed 
to plurality elections as we have pointed out. Conversely, the peo- 
ple, now that they are getting back into power, are restoring majority 
elections and installing majonty nominations. 

D. — Nomination by Petition with Majobity Elections in Place 

OF Plubality Elections. 

At Grand Junction, Colo., the people have established a system 
whereby they nominate for municipal office by the filing of petitions 
and then ia a single election they elect by majority vote. The unusual 
feature is the election by majority vote in a single election. Under 
the Des Moines plan a second election is held, me candidates being 
the two for each office who received the highest vote, provided no one 
received a majoritjr. Under the Grand Junction plan there is no need 
for a second election, for the voters indicate for each office a second 
choice and a third choice, using the numerals 2 and 3. The rules for 
counting the vote and returning it are as follows: 

As soon as the polls are closed, the election judges shall immediately open the ballot 
boxes, take therefrom and count the ballots, and enter the total number thereof on 
the tally sheet provided therefor. They shall also carefully enter the number of the 
first, second, and third choice votes for each candidate on said tally sheet and make 
return thereof to the city clerk as provided by law. No vote shall be counted for 
any candidate more than once on any ballot, all subsequent votes on that ballot for 
that candidate being void. 

The person receiving ??iarc than one-half of the total number of ballots cast at such 
election as the first choice of the electors for any office shall be elected to that office; provided, 
that if no candidate shall receive such a majority of the first choice votes for such 
office, then and in that event, the name of the candidate printed on the ballot having 
the smallest number of first-choice votes, and all names written on the ballot having 
a less number of votes than such last-named candidate, shall be excluded from the 
count, and votes for such candidate or persons so excluded shall not thereafter be 
counted. A canvass shall then be made of the second -choice votes received by the 
remaining candidates for said office; said second-choice votes shall then be added to 
the first-choice votes received by each remaining candidate for such office, and the 
candidate receiving the largest number of said first and second choice votes, if such 
votes constitute a majority of all ballots cast at such election, shall be elected thereto; and 
provided, further, that if no such candidate shall receive such a majority after adding the 
first and second choice votes, then and in that event, the name of the candidate then 
having the smallest number of first and second choice votes shall be excluded from 
the count, and no votes for such candidate so excluded shall thereafter be counted. A 
canvass shall then be made of the third-choice votes received by the remaining candi- 
dates for such office; said third -choice votes shall then be added to the first and second 
choice votes received by each remaining candidate for such office, and such remaining 
candidate receiving the highest number of first, second, and third choice votes shall be elected 
thereto. When the name of but one person remains as a candidate for any office, such 
person shall be elected thereto re^rdless of the number of votes received. 

A tie between two or more candidates is to be decided in favor of the one having the 
greatest number of first-choice votes. If all are equal in that respect, then the greatest 
number of second-choice votes determine the result. If this will not decide, then the 
tie shall be determined by lot, under the direction of the canvassing board. 

Whenever the word "majority" is used in this section, it shall mean more than one- 
half of the total number of ballots cast at such election. 

It is perfectly clear that this svstem is easily understood and easily 
canvassed. It abolishes the evif of election by a mere plurality, anH 
does so without the trouble and expense of a second election. The 
svstem is known as preferential voting, and the result is a majority 
election. Following is the sample ballot and the official ballot in the 
first election under the system at Grand Junction: 



<o 
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SAMPLE BALLOT 






b: 



HEMXY K roroHF 



THCM. H. KAOW 



HOW TO VOTE. n>H>ia»il(IMv^MMM|ilMbNlaKMHiWiMiMi«rtiriliM<mFk 
READ TH» _ ^ 



OFFICIAL BALLOT 







CHAPTER XIII. 

IiriTIATIVE AND REFERENDUM CONSTITUTIONAL AMEND- 
MENTS. 

A. — The Maine System. 

Following is the Maine constitutional amendment for the initiative 
and referendum, submitted in 1907 and adopted by the people in 
1908, the vote being 51,091 for and 23,712 against, or nearly two to 
one for the system. Senator Hale, of Maine, opposed the adoption 
of this people's-rule system, and when the time came for the nomina- 
tion of candidates to the legislature that was to select his successor 
he withdrew from the contest. 

The Maine amendment was framed several years later than the 
one in Oregon, and is an improvement in that measures proposed by 
initiative petition are filed with the legislature, so that hearings can 
be had, together with argument, and the framing of a competing 
measure should the legislature so desire. This portion of the Maine 
system is in section 18, in italics. The Maine amendment is deficient 
in that it does not apply to constitutional amendments. 

An amendmfflit to article 4 of the constitution of the State of Maine, establishing a people's veto through 
the optional referendum, and a direct initiatiye by petition and at general or special elections. 

Resolved, That the following amendment to the constitution of this State be pro- 
posed for the action of the legal voters of this State in the manner provided by the 
constitution, to wit: 

Part first of article 4 is hereby amended as follows, namelv: 

By striking out all of section i after the word ''Maine " in tne third line thereof, and 
inserting in lieu thereof the following words: ''But the people reserve to themselves 
power to propose laws and to enact or reject the same at the polls independent of the 
legislature, and also reserve, power at tneir own option to approve or reject at the 
polls any act, bill, resolve, or resolution passed by the joint action of both branches 
of the ledslature,'' and the style of their laws and acts shall be, "Be it enacted by 
the people of the State of Maine," so that said section as amended shall read as follows, 
namely: 

**The legislative power shall be vested in two distinct branches, a house of repre- 
sentatives and a senate, each to have a negative on the other, and both to be styled 
the legislature of Maine, but the people reserve to themselves power to propose laws 
and to enact or reject tne same at the polls independent of the legislature, and also 
reserve power at their own option to approve or reject at the polls any act, bill, resolve, 
or resolution passed by the joint action of both branches of the legislature, and the 
style of their laws and acts shall be 'Be it enacted by the people of the State of 
Mai 



me. 



> >» 



Part third of article 4 is hereby amended as follows, namely: 

By inserting in section 1, after the words "bienniallv and'' in the second line 
thereof, the words "with the exceptions hereinafter stated,'' so that said section shall 
read as amended: 

"The legislature shall convene on the first Wednesday of January, biennially, and, 
with the exceptions hereinafter stated, ehall have full power to make and establish 
all reasonable laws and rejg:ulations for the defense and benefit of the people of this 
State, not ret)ugnant to this constitution nor to that of the United States." 
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Part third of article 4 is further amended by adding to said article the following 
sections, to be numbered from 16 to 22, inclusive, namely: 

"Sec. 16. No act or joint resolution of the legislature, except such orders or reso- 
lutions as pertain solely to facilitating the performance of the business of the 
legislature, of either branch, or of any committee or officer thereof, or appropriate 
money therefor, or for the payment of salaries fixed by law, shall take enect until 
ninety days after the recess oi the legislature passing it, imless m case of emergency 
(which, with the facts constituting the emergency, shall be expressed in the preamble 
of the act), the legislature shall, by a vote of two-thirds of all the members elected to 
each house, otherwise direct. An emergency bill shall include only such measures 
as are immediately necessary for the preservation of the public peace, health, or 
safety; and shall not include (1) an infrmgement of the ri^ht of home rule for munici- 
palitied, (2) a franchise or a license to a corporation or an individual to extend longer 
than one year, or (3) provision for the sale or purchase or renting for more than five 
years of real estate. 

**Sec. 17. Upon written petition of not less than 10,000 electors, addressed to the 
governor and filed in the office of the secretary of state within ninety days after the 
recess of the legislature, requesting that one or more acts, bills, resolves, or resolutions, 
or part or parts thereof, passed by the legislature, but not then in effect by reason of 
the provisions of the preceding section, be referred to the people, such acts, bills, 
resolves, or resolutions, or part or parts thereof, as are specified in such petition shall 
not take effect imtil thirty days after the governor shall have announced by public 
proclamation that the same have been ratified by a majority of the electors voting 
thereon at a general or special election. As soon as it appears that the effect of any 
act, bill, resolve, or resolution, or part or parts thereof, has been suspended by peti- 
tion in manner aforesaid, the governor by public proclamation shall give notice tnereof , 
and of the time when such measure is to be voted on by the people, which shall be at 
the next general election not less than sixty days after such proclamation, or in case 
of no general election within six months thereafter the governor may, and if so 
requested in said written petition therefor shall, order such measure submitted to the 
people at a special election not less than four nor more than six months after his 
proclamation thereof. 

"Sec. 18. The electors may propose to the legislature for its consideration any bill, 
resolve, or resolution, including bills to amend or repeal emergency legislation, but 
not an amendment of the State constitution,^ by written petition addressed to the 
legislature, or to either branch thereof, and filed in the office of the secretary of state, 
or presented to either branch of the legislature at least thirty days before the close of 
its session. Any measure thus proposed by not less than 12,000 electors, unless 
enacted without change by the legislature at the session at which it is presented^ shall he 
submitted to the electors, together with any amended forrriy substitute, or recommendation 
of the legislature, and in such manner that the people can choose between the competing 
measures or reject both. When there are competing bills, and neither receives a 
majority of the votes given for or against both, the one receiving the most votes shall 
at the next general election, to be held not less than sixty days after the first vote 
thereon, be submitted bv itself if it receives more than one-third of the votes given 
for and against both. If the measure initiated is enacted by the legislature without 
change, it shall not go to a referendum vote unless in pursuance of a demand made in 
accordance with the preceding section. The legislature may order a special election 
on any measure that is subject to a vote of the people. The governor may, and if so 
requested in the written petitions addressed to the legislature shall, by proclamation, 
order any measure proposed to the legislature by at least 12,000 electors as herein 
provided^ and not enacted by the legislature witnout change, referred to the people 
at a special election to be held not less than four nor more than six months after such 

E roc lama tion, otherwise said measure shall be voted upon at the next general election, 
eld not less than sixty days after the recess of the legislature to which such measure 
was proposed. 

"Sec. 19. Any measure referred to the people and approved by a majority of the 
votes given thereon shall, unless a later date is specified in said measure, take effect 
and become a law in thirty days after the governor has made public proclamation of 
the result of the vote on said measure, which he shall do witnin ten days after the 
vote thereon has been canvassed and. determined. The veto power of the governor 
shall not extend to any measure approved by vote of the people, and any measure 

o The above restrictions on the people's right to directly propose constitutional 
amendments is the result of the prohibition sentiment. Maine is a prohibition State, 
and its constitutional amendment is so drawn that that issue can not be taken up 
by an initiative petition. 
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initiated by the people and i)a8sed by the legislature without change, if vetoed by 
the governor, ana if nis veto is sustained by the legislature, shall be referred to tie 
people to be voted on at the next general election. The legislature may enact meas4 
nrea expressly conditioned upon the people's ratification by a referendum vote. 

"Sec. 20. As used in either of the three preceding sections, the words 'electors' and 
'people' mean the electors of the State qualified to vote for governor; 'recess of the 
legislature ' means the adjournment without day of a session of the legislature; 'general 
election' means the November election for choice of presidential electord, or the 
September election for choice of governor and other state and county oflScers; ' meapure' 
means an act, bill, resolve, or resolution proposed by the people, or two or more suchy 
or part or parts of such, as the case may be; 'written petition' means one or more 
petitions written or printed, .or partly written and partly printed, with the original 
signatures of the petitioners attached, verified as to the authenticity of the signatures 
by the oath of one of the petitioners certified thereon, and accompanied by the certifi- 
cate of the clerk of the city, town, or plantation in which the petitioners reside, that 
their names appear on the voting list of his city, town, or plantation as qualified td 
vote for governor. The petitions shall set forth the full text of the measure requested or 
proposed. The full text of a measure submitted to a vote of the people under the 
provisions of the constitution need not be printed on the ofl&cial ballots, but, until 
otherwise provided by the legislature, the secretary of state shall prepare the ballots 
in such lorm as to present the question or questions concisely and intelligibly. 

"Sec. 21. The city coimcil of any city may establish tlie initiative and referendum 
for the electors of such city in regard to its municipal affairs, provided that the ordi4 
nance establishing and providing the method of exercising such initiative and refer- 
endum shall not take effect until ratified by a vote of a majority of the electors of said 
city voting thereon at a municipal election: Provided^ however ^ That the le^lature 
may at any time provide a uniform method for the exercise of the initiative and 
referendum in municipal affairs. 

•'Sec. 22. Until the legislature shall enact further regulations not inconsistent 
with the constitution for applying the people's vote and direct initiative, the election 
oflBcers and other officials shall be governed by the provisions of this constitution and 
of the general law, supplemented by such reasonable action as may be necessary to 
render the preceding sections self -executing. " 

Resolved, That all the foregoing is proposed to be voted upon as one amendment, 
and not as two or more several amendments. 

Resolved, That the aldermen of cities, the selectmen of towns, and the assessors of 
the several plantations in this State are hereby empowered and directed to notify 
the inhabitants of their respective cities, towns, and plantations in the manner pre- 
scribed by law to vote at the meeting in September, in the year 1908, upon the 
amendment proposed in the foregoing resolutions, and the question shall be: 

"Shall the constitution be amended as proposed by a resolution of the legislature 
providing for the establishment of a people's veto through the optional referendum and 
a direct initiative by petition and at general or special elections? " And the inhabit- 
ants of said cities, towns, and plantations shall vote by ballot on said question, those 
favoring the amendment voting "yes" and those opposing voting "no" upon their 
ballots, and the ballots shall be received, sorted, counted, and declared in open 
ward, town, and plantation meetings, and lists of the votes so received shall be made 
and returned to the office of the secretary of state in the same manner as votes for 
governor and members of the legislature, and the governor and council shall count 
the same and make return to the next legislature, and if it shall appear that a majority 
of the votes are in favor of the amendment the constitution shall be amended accordingly . 

Resolved, That the secretary of state shall prepare and furnish to the several cities, 
towns, and plantations ballots and blank returns in conformity to the foregoing 
resolves, accompanied by a copy thereof. 

B. — The Oregon System. 

Section 1. The legislative authority of the State shall be vested in a legislative 
assembly, consisting of a senate and house of representatives, but "the people 
reserve to themselves power to propose laws and amendments to the constitution, 
and to enact or reject the same at the polls, independent of the legislative assembly,^* 
and also reserve power at their own option to approve or reject at the polls any act 
of the legislative assembly. The first power reserved by the people is the initiative, 
and not more than 8 per cent of the legal voters shall be required to propose any 
measure by such petition, and every such petition shall include the full text of the 
measure so proposed. Initiative petitions shall be filed with the secretary of state 
not less than four months before the election at which they are to be voted upon. 
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The second power is the referendum, and it may be ordered (except as to laws neces- 
■ary for the immediate preservation of the public peace, health, or safety), either by 
petition signed by 5 per cent of the lejpil voters, or by the legislative assembly, as other 
Dills are enacted. Referendum petitions shall be filed with the secretary of state not 
more thui ninety days after the final adjournment of the session of the l^islative 
assemblv which passed the bill on which the referendum is demanded. The veto 
power of the governor shall not extend to measures referred to the people. All elec- 
tions on measures referred to the people of the State shall be held at the biennial 
regular general elections, except when the legislative assembly shall order a special 
Section. Any measure referred io the people shall take effect and become the law 
when it is approved by a majority of the votes cast thereon and not otherwise. The 
style of all bills shall be, * ' Be it enacted by the people of the State of Oregon. ' ' This 
section shall not be construed to deprive any member of the legislative assembly of 
the right to introduce any measure. The whole number of votes cast for justice of 
the supreme court at the regular election last preceding the filing of any petition for 
the initiative or for the referendum shall be the basis on which the number of legal 
voters necessary to sign such petition shall be counted. Petitions and orders for the 
initiative and for the referendum shall be filed with the secretary of state, and in sub- 
mitting the same to the people he and all other officers shall l>e guided by the gen- 
eral laws and the act submitting this amendment until legislation shall be specially 
provided therefor. 

C. — Otheb Amendments fob the Initiative and the Referendum. 

For a somewhat full discussion of the comparative merits of 
constitutional amendments for the initiative and referendum order 
a year's back numbers of Equity, the only periodical in the United 
States which publishes all the important news concerning this great 
jvstem. The publisher is Dr. C. F. Taylor, 1520 Chestnut street, 
rhiladelphia. Pa., and the price is 50 cents per year, three years for $1. 

Also order an Initiative and Referendum Bulletin of the Legislative 
Reference Bureau, Madison, Wis. In this publication is compiled 
the data of the several initiative and referendum systems. 

See also ** Literature on the initiative and referendum." 



CHAPTER XIV. 

OKLAHOMA DTITIATIVE AITO BEFEBEHDUH STATUTE. 

The Oklahoma statute which placed m operation the initiative 
and referendum system is an improvement on the Oregon statute. 
This Oklahoma system was framed later and in it is incorporated the 
later developments, chief of which are provisions for public hearings 
for each initiative measure, with an opportunity for the submission of 
a competing measure, accompanied by arguments in which each side is 
given an opportunity to answer the other. These features are 
exceedingly valuable. In the State of Maine the constitutional 
amendment contains these features. 

House Bill No. 174. 

An Act To provide for carrying into effect the initiative and refwendmn powers reserved by the people 
in articles 5 and 18 of the constitution of the State of Oklahoma; to regulate elections thereunder, and to 
punish violence of this act. 

Be it enacted by the people of the State of Oklahoma: 

Section 1. Referendum petition. — ^The referendum petition shall be substantially 
as follows: 

Petition for referendum. 

To the Honorable , governor of Oklahoma (or to the Honorable 

, mayor, chairman of county commissioners, or other chief executive officer, 

as the case may be, of the city, county, or other mimicipal corporation, of 

): 

We, the undersigned citizens and legal voters of the State of Oklahoma (or if the 
petition concerns a municipality describe it), respectfully order that the senate ^or 

nouse) bill No. entitled (title of act, and if the petition is against less than tne 

whole act, then set forth here the part or parts on which the referendum is sought), 

passed by the legislature oi the State of Oklahoma, at the regular (or special) 

session of said legislature shall be referred to the people of the State (city, county, 
other municipality) for their approval or rejection, at the regular (or special) election 

to be held on the day of — - — , A. D. 190 — , and each for himself says: I have 

personally signed this petition; I am a l^al voter of the State of Oklahoma (or if the 
petition concerns a municipality describe it) ; my residence and post-office are cor- 
rectly written after my name. 

The time for filing tiiis petition expires . 

The question we herewith submit to our fellow- voters is: Shall the following bill of 
the leg^lature be adopted? 

Name, . Residence, . Post-office, (if in 

city, street and number). 

(Here follow twenty numbered lines for signatures.) 

Sec. 2. iNiriATiyB petition. — ^The form of initiative petition shall be substantially 
as followB: 

Initiative petition. 

To the Honorable , governor of Oklahoma (or to the Honorable 

, mayor, chairman of county commissioners, or other chief executive officers, 

as the case may be, for the city, county, or other municipality) : 

We, the undersigned citizens and legal voters of the State of Oklahom%(or if the peti- 
tion concerns a municipality describe it), respectfully order that the following proposed 
law (or amendment to the constitution, ordinance, or amendment to the city charter, 
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as the case may be) shall be submitted to the legal voters of the State of Oklahoma 
(or if the petition concerns a municipality describe it) for their approval or rejection 
at the regular general election (or r^ular or special city election) to be held on the 

day of , A. D. 19 — , and each for himself says: I have personally signed this 

petition; I am a l^al voter of the State of Oklahoma (or if the petition concerns a mu- 
nicipality describe it) ; my residence and post-office are correctly written after my 
name. The time for filing this petition expires nine months from (insert date when 
petition is to be opened for signatures). (This for state initiative. For county, city, 
or other municipality, the length of time shall be three months.) The question we 
herewith submit to our fellow- voters is: Shall the following bill (or proposed amend- 
ment to the constitution or resolution) be adopted? 
(Insert here an exact copy of the title and text of the measure.) 

Name, . Residence, . Post-office,. (if in 

city, street and number). 
(Here follow twenty numbered lines for signatures.) 

Sec. 3. Pamphlets. — Each initiative petition and each referendum petition shall 
be duplicated for the securing of signatures, and each sheet for signatures shall 
be attached to a copy of the petition. Each copy of the petition and sheets for signa- 
tures is hereinafter termed a pamphlet. On the outer page of each pamphlet shall be 
printed the word "Warning," and underneath this in ten-point type, the words: "It 
18 a felony for anyone to sign an initiative or referendum petition with any name 
other than his own, or knowingly to sign his name more than once for the measure, 
or to sign such petitions when he is not a legal voter." Not more than twenty signa- 
tures on one sheet shall be counted. When any such initiative or referendum petition 
shall be offered for filing, the secretary of state in the presence of the governor and 
the person offering the same for filing shall detach the sheets containing tne signatures 
and affidavits and cause them all to be attached to one or more printed copies of the 
measure so proposed by initiative or referendum petition; provided, all petitions for 
the initiative and referendum and sheets for signatures shall be printed on pages 7 
inches in width by 10 inches in length, with a margin of IJ inches at the top for bind- 
ing; if the aforesaid sheets shall be too bulky for convenient binding in one volume 
they may be bound in two or more volumes, those in each volume to be attached to 
a single printed copy of such measiire; the detached copies of such measures shall be 
delivered to the person offering the same for filing. If any such measure shall at the 
ensuing election be approved by the people, then the copies so preserved, with the 
sheets of signatures and affidavits, and a certified copy of the governor's proclamation 
declaring the same to have been approved by the people, shall be bound together in 
such form that they may be conveniently identified and preserved. The secretary 
of state shall cause every such measure so approved by the people to be printed with 
the general laws enacted at the next ensuing session of the legislature, with the date 
of the governor's proclamation declaring the same to have been approved by the peoi>le. 

Sec. 4. Verification of signatures. — Each and every sheet of every such petition 
containing signatures shall be verified on the back thereof, in substantially the follow- 
ing form, by the person who circulated said sheet of said petition, by his or her affi- 
davit thereon and as a part thereof: 

State of Oklahoma, County of , ss: 

I, — '■ , being first duly sworn, say: (Here shall be l^ibly written or type- 
written the names of the signers of the sheet) signed this sheet of the foregoing petition 
and each of them signed his name in my presence; I believe that each nas stated his 
name, post-office address, and residence correctly, and that each signer is a l^al voter 

of the State of Oklahoma and county of or of the city of (as the case 

may be). (Signature and post-office address of affiant.) 

Subscribed and sworn to before me this day of ;- A. D. 19 — . (Signature 

and title of the officer before whom the oath is made, and his post-office address.) 

Sec 5. Filing and numbering petitions. — Each order for a direct ballot by the 
voters that is filed with the secretary of state by initiative petition, referendum petition, 
and by the legislature, shall be numbered consecutively, each in a series by itself, 
beginning with one, to be continued year after year, without duplication of iiumbers. 

Sec. 6. Sufficiency of petition — Right of appeal — Speedy trial assured. — 
T\^enever an initiative petition or referendum petition shall be filed with the secre- 
tary of state, Jie shall at once proceed to examine into its sufficiency. If anyone 
desires to appear for or against it he shall receive testimony and arguments. When- 
ever such petition applies to a measure upon which the initiative or the referendum is 
invoked for the State at large, his decision may be appealed from to the supreme court 
of the State, and the case shall have precedence over all others. If the court is ad- 
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joximed it shall be immediately convened. In all other cases said appeal shall be to 
tlie district court of any county in which a petition was circulated, and said district 
court may hear and determine same in term time or vacati6n. The appellants shall 
serve upon tihie secretary of state written notice of appeal, and said secretary shall 
tliereupon transmit to the clerk of the court such of the original papers and documents 
in the case as may be specified, by the appellant or appellee. In case the court shall 
decide the petition is msufiicient, it shaul state in wnat respect it is insufficient and 
return the petition to the committee of petitioners for correction, which correction 
may be made, and the petition returned to the secretary of state, within five days, and 
i^hen so corrected and returned the petition shall be considered filed as of the date 
that the original petition was presented for filing. No objection to the sufliciency of 
any petition shall be considered unless the same shall have been made in writing, and 
filed within five days after the filing of the petition. 

Sec. 7. Titlb op measure. — When any measure shall be filed with the secretary of 
state to be referred to the people- of the State, or of any county or district composed 
of one or more counties, either by the legislature or by the referendum petition, and 
-when any measure shall be proposed by initiative petition, the secretary of state shall 
fortliwith transmit to the attomey-eeneral of the State a copy thereof, and within ten 
days thereafter the attorney-general shall provide and return to the secretary of state 
a ballot title for said measure. The ballot title may be distinct from the legislative 
title of the measure and shall express in not exceeding one hundred words the purpose 
oi the measure. The ballot title shall be printed witti the number of the measure, on 
the official ballot. In making such ballot title the attorney-general shall, to the best 
of his ability, give a true and impartial statement of the purpose of the measiu*e, and 
in such language that the ballot title shall not be intentionally an argument, or likely 
to create prejudice, either for or against the measure. Any person who is dissatisfied 
-with the ballot title provided by the attorney-general for any measure may appeal from 
his decision to the supreme or other court, as provided by section 6 of this act, by peti- 
tion, praying for a different title and setting forth the reason why the title prepared 
by the attorney-general is insufficient or unfair. No appeal shall be allowed from the 
decision of the attorney-general on a ballot title, unless the same be taken within five 
days after said decision is filed. A copy of every such decision shall be served by the 
secretary of state or the clerk of the court upon the person offering or filing such initia- 
tive or referendum petition or appeal. Service of such decision may be by mail or 
telegraph, and shall be made forthwith. The court shall thereupon examine said meas- 
ure, hestr arguments, and in its decision thereon certifv to the secretary of state a ballot 
title for such measure in accord with the intent of this section. The decision of the 
court shall be final. The secretary of state shall print on the official ballot the title 
thus certified to him. 

Sec. 8. Proclamation by governor. — Whenever a petition is accepted and its 
title has been decided upon the secretary of state shall, in writing, notify the governor, 
who forthwith shall issue a proclamation setting forth the substance of the measure and 
the date of the referendum vote. 

Sec 9. Publication of text op measure — Copies for distribution. — The sec- 
retary of state shall submit to the state or public printer, a copy of the title and text of 
each measure presented by initiative petition, referendum petition, and by the legis- 
lature. Printed copies shall be supplied the document rooms from time to time, and 
the chief of each shall supply copies to applicants and in such quantities as demanded, 
provided reasonable assurance is given that they will be placed singly in the hands of 
the people. 

Sec. 10. Publication op official ballot — Distribution op copies. — At as 
early a day as is practicable the secretary of state shall transmit to the state, or pub- 
lic, printer copv for the official referendum ballot, indicating the styles of type. The 
sample ballot snail be of colored paper, and there shall be placed at the head in bold 
type the words "State question (or questions) and the following: "Official refer- 
endum ballot to be used (date) issued by order of the legislature. ' ' The questions shall 
be printed in the order they were filed with the secretary of state, except that each 
competing measure which the legislature may desire to submit shall immediatelv 
follow the one it aims to supplant. Measures proposed by initiative petition shall 
be designated "Proposed by initiative petition numbered ," measures pro- 
posed by referendum petition shall be designated "Proposed by referendum petition 

numbered ," and each competing measure proposed by the legislature in 

place of an initiative petition shall be headed "Proposed by the legislature in place 

of initiative petition numbered ." Where the legislature submits a competing 

Question, a brief catch line shall be placed over both, and below both shall be placed 

tne words, * * I vote for initiative petition numbered ." * ' I vote for the measure 

proposed by the legislature in place of initiative petition numbered ." "I 

vote against both." Second choice as to measure may be made. 
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Where a question is submitted without a competing one there shall be placed over 
it a brief catch line, and at the close of the qu^ion there shall be addea, ^* Shall it 
be adopted? " (Or, Shall it be repealed?) 

Yes. □ No. n 

The voters shall be directed to express their will by placing a cross ( X ) in the square 
and to the right of the word expressing their choice. There shall be a provision for 
second choice. 

Sec. 11. Preparation of arguments. — Arguments shall be prepared for and 
against each measure to be submitted to a direct vote of the people of the State, the 
length of the aigmnents not to exceed two thousand words tor each side, of which 
one-foiuth may be in answer to opponents' argmnents [Provided, however ^ That the 
governor* may increase the number of words]. For one side the arguments shall 
be prepared b}r a joint committee of tiie house and senate [if the legislature shall be 
in session in time; if not, the governor shall name three or more leading citizens 
who are opposed to the petitioners' request]. For the other side the argument shall 
be framed by a committee representing the i>etitionerB. Where the legislature sub- 
mits a competing bill the argiunent against it shall be prepared by the committee 
that prepared the affirmative for the opposing bill. Where the legislature submits 
any other question the argument for the negative shall be prepared by a committee 
representing the members in the legislature who voted agamst the substance of the 
measure. 

Sec. 12. Time for preparing arguments. — The first part of each argument 
shall be completed not later than two weeks after the governor's announcement of 
the submission of the measure. Twenty-five copies shall be filed with the secretary 
of state, who shall at once deliver twenty-three copies to the chairman of the opposing 
committee. Each committee shall file its answer within two weeks: Fromdedj how- 
ever, That in no case shall the time be so great as to bring the completion of the argu- 
ments nearer than one hundred days before any regular election, nor later than forty 
days before any special election, at which the measure is to be voted upon. Where 
the time for preparing the arguments is less than four weeks the time shall be equally 
divided between the two parts. 

Sec 13. Printing and distribution of text op measures, sample op bal- 
lots, AND ARGUMENTS. — Before the mandatory primary election held prior to each 
general election held throughout the State, at which any proposed law, part of an 
act, or amendment to the constitution is to be submitted to me people, the secre- 
tary of state shall forward, or cause to be forwarded, to the county clerk of each county 
in this State, a sufficient number of the pamphlets hereinafter described with whicn 
to supply each and every voter of his county and an additional number equal to 
ten per centum of such number of votes; and, at the time of furnishing the primary 
election supplies, said county clerk shall furnish each election inspector his quota 
for each precinct wherein a primary election is to be held, a sufficient number of 
the copies of the text of each measure to be submitted to popular vote; also a copy 
of the arguments for and against such measures, and a copy of the official ballot, 
bound together in a single pamphlet with a table of contents. The pages shall be 
numbered consecutively; the title page of every measure bound in the pamphlet 
shall show its ballot title and ballot number. The title page of each argument shall 
indicate the measure it favors or opposes, the names of the committee, and whom 
they represent; and it shall be the auty of said inspector to furnish to each and every 
voter on said primary election day a copy of the same. All copies of said pamphlets 
remaining after said primary election shall be preserved bv said inspector and be 
by him distributed to electors unsupplied with such pampnlets: Provided, however, 
Tiiat when the legislature or the governor shall order a special election for the express 

Surpose of making such references, the secretary of state shall, not later than lortv 
ays before any such special election, forward such pamphlets to the coimty clerk 
of each county, who shall in like manner immediately distribute them to the election 
inspectors for the election precincts of his county, and said inspector shall, within 
five days, convoke, hold or cause to be held a public meeting of the electors of his 
district and distribute, or cause to be distributed, such pampnlets to the assembled 
voters, and use all other diligent means of distributing them to all the voters of such 
election precinct. 

Sec. 14. Publication op ballots by county clerks. — The secretary of state at 
the time he furnishes to the county clerks of the several counties certified copies of 
the names of the candidates for state and district offices, shall furnish to each of said 
county clerks a certified copy of the referendum ballot. It shall be the duty of the 
several county clerks to prmt said ballot titles and numbers upon the official ballot 
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in the order presented to them by the secretary of state and in the relative position 
required by law. 

Sbc. 15. Resubmission — Conflicting programmes. — Where there are competing 
measures and neither receive a majority of the votes cast for and against, the one 
receiving the greatest number of votes shall, if it has received more than one-third 
of the votes cast for and against both bills, be submitted by itself at the next general 
election. If two or more conflicting laws shall be approved by the people at the 
same election, the law receiving the greatest number of affirmative notes shall be para- 
mount in all particulars as to which there is a conflict, even tiiough such law may not 
have received the greatest majority of affirmative votes. If two or more conflicting 
amendments to the constitution shall be approved by the people at the same election, 
the amendment which receives the greatest number of affirmative votes shall be 
paramount in all particulars as to which there is a conflict, even though such amend- 
ment may not have received the greatest majority of affirmative votes. 

Sec. 16. Canvass and return of votes. — ^Tne votes on measures and questions 
shall be counted, canvassed, and returned by the regular board of judges, clerks, 
and officers as votes for candidates are counted, canvassed, and returned, and tiie 
abstract made by the several countv clerks of votes on measures shall be returned 
to the secretary of state on separate abstract sheets in the manner provided for abstract 
of votes for state and county officers. It shall be the duty of the secretary of state,, in 
the presence of the governor, to proceed within thirty days after the election, and 
sooner if tiie returns be all received, to canvass the votes given for each measure; 
and the governor shall forthwith issue his proclamation giving the whole number of 
votes cast in the State for and against each measure and question, and declaring such 
measures as are approved such majority of those voting thereon as required by the 
constitution to be in full force and effect as the law of the State of Oklahoma from the 
date of said proclamation: Provided, That if two or more measures shall be approved 
at said election which are known to conflict with each other, or to contain conflicting 
provisions, he shall also proclaim that which is paramount, in accordance with the pro- 
visions of section 15 of tnis act. 

Sec. 17. Procedure in municipalities. — In all cities, counties, and other muni- 
cipalities which do not provide by ordinance or charter for the manner of exercising 
the initiative and referendum powers reserved by the constitution to the whole people 
thereof as to their municipal legislation, the duties required of the governor and 
secretary of state by this act, as to state legislation, shall be performed as to such 
municipal legislation by the chief executive and the chief clerk; and the duties 
required by tnis act of the attorney-general shall be performed by the attorney for the 
county, district, or other municipalitv. The provisions of tiiis act, including tiiose 
relating to preparation of aiguments, snail apply to every city and town in all matters 
concerning the operation of the initiative and referendum in its municipal legislation 
on which such city or town has not made or does not make conflicting provisions. 
The printing and binding of measures and their distribution shall be paid for by the 
city in like manner as payment is provided for by the State as to state legislation 
by this act, except that delivery shall not be less tnan eight days before the election 
at which the measures are to be voted upon. The arguments shall be completed not 
less than twelve days before the election at which they are to be voted upon. It is 
intended to make the procedure in municipal legislation as nearly as practicable the 
same as the initiative and referendum procedure for measures relating to the people 
of the State at laige. 

Sec 18. Municipalities to follow procedure for State. — The signatures to 
each referendum petition against any ordinance or resolution passed by a municipal 
legislative body shall be verified in the manner provided in section 4 of this act. 
The petition shall be filed with the chief executive officer within thirty days aiter 
the passage of such ordinance or resolution. No ordinance or resolution of a munici- 
pal legislature shall become operative until thirty days after its passage and approval 
Dy the executive officer unless the same shall be passed over his veto, and in that 
case it shall not take effect and become operative until thirty days after such final 
passage, except measures necessary for the immediate preservation of peace, health, 
or safety; ana no such emergency measure shall become immediately operative 
unless it shall state in a separate section the reasons why it is necessary that it should 
become immediately operative, and the question of emergency shall be ruled upon 
separately and be approved by the affirmative vote of three-fourths of all the mem- 
bers elected to the city council, taken by ayes and noes, and the whole measure be 
approved by the executive officer. 

Sec. 19. municipal legislative body mat submii competing measure. — Each 
measure proposed within a municipality by initiative petition and referendum peti- 
tion shall be filed with the chief clerk of tne municipality. Along with each initia- 
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tive measure the municipal legislature may submit a-competin^ bill or resolution. 
If conflicting ordinances or charter amendments shall be SHbinitted to the people 
at the same election, and two or more of such conflicting measures skall be approved 
by the people, then the measure which shall have received the greatest number of 
affirmative votes shall be paramount in all particulars as to which there is conflict, 
even though such measure may not have received the greatest majority. Amend- 
ments to any municipal charter may be proposed and submitted to the people by 
the municipal legislature, with or without an initiative petition, but the same shall 
be filed with the chief clerk for submission not less than sixty days before the elec- 
tion at which they are to be voted upon, and no amendment of the municipal charter 
shall be effective until it is approved by a majority of the votes cast thereon by the 
people of the city or town to which it applies. The municipal legislature may order 
a special election to vote on a municipal measure. 

Sec. 20. Who may file petitions and vote — Penalties. — Every person who is 
a qualified elector of the State of Oklahoma may sign a petition for the referendum 
or for the initiative for any measure which he is legally entitled to vote upon. 

Any person signing any name other than his own to any petition or knowingly 
sign his name more than once for the same measure at one election, or who is not at 
the time of signing the same a le^l voter of this State, or whoever falsely makes or 
willfully destroys a petition knowing the same or any part thereof to be falsely made, 
or suppresses any certificate or petition or any part thereof which has been duly 
filed, or who shall violate any provision of this statute, or who shall aid or abet any 
other person in doing any of said acts; or any officer or any person violating any pro- 
vision of this statute, shall upon conviction thereof be punished by a fine not ex- 
ceeding $500 or by imprisonment in the penitentiary not exceeding two years, or 
both such fine and imprisonment, in the discretion of the court before which such 
conviction shall be had. 

Sec 21. Sufficiency of procedure. — ^The procedure herein prescribed is not 
mandatory, but if substantially followed will be sufficient. If tne end aimed at 
can be attained and procedure shall be sustained, clerical and mere technical errors 
shall be disregarded. 

That this act takes effect from and after its passage and approval. 

Approved April 16, 1908. 

COUNTY QUESTIONS. 

In Oregon the legislature of 1909 enacted the following law: 

Section 1. That any law enacted by the legislative assembly relating only to any 
county or district in the State of Oregon, other than municipal corporations, may 
be referred to the people of such county or district for their approval or rejection in 
the same manner as now or hereafter provided by law for the reference of general 
laws to the people of the entire State, excepting that when any law relates only to 
one county the county clerk shall be substituted for the secretary of state, the district 
attorney for the attorney-general, and the county judge for the governor. When 
any law affects any district consisting of more than one county, it shall be referred 
in the manner provided for the reference of acts affecting the entire State, except 
that the petition therefor shall be signed only by the voters of such district and m 
both counties and districts the percentage shall be computed on the vote of the pre- 
ceding election in such county or district for supreme judge. 

Sec. 2. That when any petition for the referendum is filed with any county clerk, 
he shall notify the secretary of state, by registered letter, of that fact, and when the 
election thereon has been neld and the vote thereon canvassed, he shall certify the 
result to the secretary of state in like manner. (Laws of 1909, chap. 210, filed in the 
office of the secretary of state February 23, 1909.) 



CHAPTER XV. 

PUBLIC-OPINION SYSTEMS. 

A. — Public-Opinion Law of Illinois. 

1. THE OPEN SESAME FOR NATIONAL REFORM LEGISLATION. 

In Illinois in 1901 ''a Republican legislature and governor, without 
being forced to do so by threats from any nonpartisan organization, 
enacted the following law, which has done much for the reestablish- 
ment of the people's rule and, in an improved form (p. 115), can 
be used to restore the people* s rule in national affairs without the enact- 
ment of a national direct-vote system. State Taws for the establish- 
ment of the public-opinion system are all that are needed in State 
after State. The more progressive States can elect pledged legis- 
latures and governors this year and thus lead the way to a real 
people^s-rule era. The strategic value of this programme can not well 
be overestimated. If no more than four or five States should establish 
a direct-vote system for national reforms this year and then use it, 
the popular vote for the termination of privilege would be so great 
that Congress could no longer be controlled by ^^the interests.'' 

2. THE ILLINOIS LAW. 

An Act Providing for an expression of opinion by electors on questions oi public policy at any general or 

special election, approved May 11, 1901. 

Be it enacted by the people of the State of Illinois represented in the general assembly, 
That on a written petition signed by 25 per cent of the re^stered voters of any incor- 
porated town, village, city, township, county, or school district; or 10 per cent of the 
registered votes [voters] of the State, it shall be the duty of the proper election officers 
in each case to submit any question of public policy so petitioned for, to the electors 
of the incorporated town, village, city, township, county, school district, or State, as 
the case may be, at any general or special election named in the petition: Provided, 
Such petition is filed with the proper election officers, in each case not less than sixty 
days before the date of the election at which the question or questions petitioned for 
are to be submitted. Not more than three propositions shall be submitted at the 
same election and each propositioa shall be submitted in the order of its filing. 

Sec. 2. Every question submitted to electors shall be printed in plain, prominent 
type upon a separate ballot in form required by law, tne same as a constitutional 
amendment or other public measure proposed to be voted upon by the people. 

Ill 
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3. THE DIRECT VOTING ON PUBLIC QUESTIONS UNDER PUBLIC OPINION 

LAW OF ILLINOIS. 

The petitions that have been circulated and filed, and the questions 
that have been voted upon under the Illinois Public Opinion law 
include the following: 

FIRST PETITION (100,418 SIGNATURES). 
[Vote of C3iicago, April 1, 1902.] 



Municipal owneishlp of gas and electric llg^t 

Municipal ownership of street railways 

Direct nomination of candidates 




Against. 



21,364 
27,906 
17,664 



SECOND PETITION (146,134 SIGNATURES). 
[Vote of State, November 4, 1902.1 



Initiative and referendum on state laws amendment to state laws 

Initiative and referendum for ooimtles, cities, towns, etc 

Direct election of United States Senators 




87,664 
83,377 
7Q,975 



THIRD PETITION (131,417 SIGNATURES). 
[Vote of Chioago, April 5, 1904.] 



Immediate municipal ownership of street railways 

Police power licenses and good service instead of franchises 
Direct election, Chicago school board 




50,807 
48,200 
57,720 



FOURTH PETITION (137,842 SIGNATURES). 
[Vote of State, November 8, 1904.] 



Direct primaries 

People^s veto or referendum (local) 

Home rule in taxation 

FIFTH PETITION, FOR CHICAGO. 

Proposed franchise to C!hicago Citv Railway 

Any franchise to Chicago City Railway 

Any franchise to any company 




78,446 

06,420 

140^896 




160,785 
151,974 
152,135 



Since the foregoing was compiled Chicago has had another election, 
at which four questions were submitted to the people. The manner 
in which the people of Chicago improved this opportunity elicited 
this comment from The Record-Herald: 

The referendum vote on the four propositions that were submitted to the electorate 
of the entire city shows conclusively that the people of Chicago can make an intelligent 
and discriminating use of this instrument of gooa government. It answers effectivelv 
the sneers of those who habitually assert that the voters, like a flock of sheep, wiU 
approve anything. 

The extent of popular interest may be shown in the fact that out of about 180,000 
voters who went to the polls in the city precincts, from 115,000 to 145,000 voted on 
each of the propositions. That is a proportion of the total vote that is very satisfactory. 

On the proposition to revise the charter the vote stood 101,000 to 45,000. On the 
"^ rate proposition it was 124,000 to 20,000, and on tiie forest preserve proposition 
(city precincts only), it was 82,0(X) to 55,000. 
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The vote to establish city courts and do away with the evils of justice shops and 
rascally constables was 98,000 in favor to 18,000 against. On the whole showing 
Chicago can certainly be proud of its citizens* intelligent participation in the work of 
I^islation. 

4. DIRECT INSTRUCTIONS BY THE VOTERS. 

To make the public-opinion vote fully effective it is necessary to 
question the candidates while yet they are asking for votes and 
pledge them, in writing, that if elected they miM obey the will of their 
constituerds when expressed by referendum vote. 

Wherever this is done and an organization stands ready to demand 
the fulfilment of the pledge the system is effective, 

5. STRATEGIC FEATURES IN WORKING FOR PUBLIC-OPINION SYSTEM. 

The purpose in working for a public-opinion system is frequently 
misunderstood. It is used merely as an opening wedge, because %t 
can be installed by majority vote and at once if the movemen^t is sufficiently 
strong, while should a temporary defeat occur the mea^sure can be carried 
over %nto the next campaign and made the paramount issue. It can 
become the paramount issue because it can be established as the 
result of a single campaign. The Initiative and Referendum has n^t 
become the overshadowing issue in any State because it requires years 
to install the system — that is, a constitutional amendment must first 
be passed, and then at the end of two years it is voted upon by the 
people, after which the legislature must be forced to install the details. 
The statute for the public-opinion system should contain all of these 
details and can be installed at the start, thus saving four or more years 
of time in addition to the other advantages. 

The public-opinioa system is effective if, while the issues are being 
voted upon, the candidates are questioned and pledged to obey in- 
structions — pledged to obey the will of their constituents when ex- 
pressed by referendum vote. 

The advisory initiative when installed can at once be used to initiate 
effective legislative reforms and constitutional amendments. In other 
words, the amendments and bills are to be drafted by the real repre- 
sentatives of the people — the executive committees and the attorneys 
of the state societies of organized farmers and organized wage-earners — 
whereas in the legislature the final form in which bills and constitution/d 
amendments are passed is a^s desired by the '^machine/' ba^lc of which 
are the special interests, who endeavor to insert non workable features. 
For example, in Missouri, where a constitutional amendment was 
adopted in 1908, there is a provision that the initiative petition and 
the referendum petition for state questions must receive the required 
percentage of signatures in each of ^^at least two-thirds of the congres- 
sional districts in the State,^* In Montana the system is even worse 
and does not include the initiative for constitutional amendments. 

The advisory initiative and advisory referendum can be established 
by statute law, and therefore by a mere majority vote, because the 
system doet not attempt to legally bind the legislature. But the system 
is effective wherever the candidates are questioned in writing, ''WiU 
you obey instructions?^' That is, will you obey the wishes of your 
constituents when expressed by referendum vote ? 

61087— & Doc 608, 61-! 
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Then consider the extreme difficulty of securing a two-thirds vote 
for a constitutional amendment to radically alter the system of gov- 
ernment, the change to be used four years later. Note the compara- 
tive ease whereby a reform movement can secure a mere majority of 
votes for a system whereby the people's acknowledged right to 
instruct the members of the legislature can be made effective and that 
the system be applied as soon as the legislature is elected and the law 
enacted. In sixteen States the bill of rights expressly reserves to the 
people the right to instruct their representatives, and in the other States 
this right is constantly used; whereas the initiative and referendum 
is a system with a most unusual name. Furthermore, to plan for the 
use of a direct-vote system four years ahead does not supply an 
immediate remedy as does a public-opinion system if it includes a 
provision for the calling of a special referendum election. 

The difficulty in Massachusetts and in Delaware has been that the ones 
who have been working for a public-opinion system are a minority. 
In Massai'husetts they changed over last year to a demand for a con- 
stitutional amendment for an initiative and referendum, just at the 
time when their movement had reached such proportions that it prob- 
ably could have secured the less radical system. 

Again, the establishment of the public- opinion system will enable 
the progressive leaders to secure a lot of needed constitutional amend- 
ments without the holding of a constitutional convention. Such a 
convention is controlled by the few delegates who compose it, whereas 
any 5 per cent petition by the people, under the public-opinion 
system, can submit a constitutional amendment. Suppose that in 
Michigan a few years ago the people had been able to get a statute 
for a public-opinion system instead of consenting to the calling' of a 
constitutional convention. Then they could have submitted a consti- 
tutional amendment for the initiative and referendum, which was 
refused by the constitutional convention. 

The public-opinion system should set forth the details as fully as 
does an initiative and referendum statute, and then when the consti- 
tutional amendment for the initiative and referendum is enacted the 
only needed change in the statute will be to recognize the legally 
binding character of the people's vote. Under both systems the 
people's edict will be effective. 

ANSWERS TO OBJECTIONS. 

To forestall the objections which may be offered by those who are 
somewhat familiar with the Illinois public-opinion system, permit me 
to call attention to several things that are usually overlooked. 

First. It was installed away back in 1901 as an opening wedge. At 
that time it was the only form of direct-vote system for public ques- 
tion that could possibly be obtained. At that time there was no wide- 
spread movement in the State for the initiative and referendum, to say 
nothing of the extreriie difficulty of securing the required two-thirds 
vote. 

Second. Preceding the direct expression of opinion by the voters 
through the system secured by mere statute law there should be 
a systematic questioning: of candidates and the publication of their 
replies, asking them: '*If the people of your district will elect you to 
the legislature (or city coupcil) will you obey the will of your constit- 
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uents when expressed by referendum voteT' Unless there is enough 
foresight and power to do this and secure the needed pledges, how^can 
it he expected that the members of the legislature will afterwards pay 
much heed to the mere expression of opinion 'i 

In Illinois, in 1902, three questions were submitted to the people of 
the State, but the candidates for the legislature were not questioned, 
*' Will you heed the expression of opinion by the voters in your dis- 
trict?" Owing to this lack of questioning, there was not secured the 
needed two-thirds vote in the senate, whereas in Chicago, where the 
people voted upon the question of municipal ownership of the street 
railways, earl}' m 1902, and the candidates for alderman were questioned, 
more than a majority of them pledged to obey the will of their con- 
stituents, and afterwards the people insisted upon recognition of their 
will, and won the dav. 

These are facts and should not be overlooked: 

In Illinois in 1902-3 had the amendment for the initiative and refer- 
endum been submitted to the people they would have adopted it, and 
thus the public-opinion system would have been the entering wedge. 
But even as it is, it is tlie opening wedge, for the popular vote for 
the initiative and referendum in 1902 was a deciding factor in the recent 
Peoria conference, which decided to center its efforts upon the secur- 
ing of a constitutional amendment for the initiative and referendum. 

Tinally, and of the utmost importance, the public-opinion system 
under state laws can be used to directly instruct national representa- 
tives in the House, the Senate, and the White House. Following is 
a draft of a law specially designed for national use : 

B. Public-Opinion State Law for National Issues. 

[Framed by Hon. Geo. H. Shibley, president of People's Rule Leaj^e of America.) 

A Bill For a public opinion system for national issues, whereby the people of the State and of a Con- 
gressional district, or several districts, can directly instruct thek national representatives. 

Be it enacted by the senate and house of representatives of the general assembly of the 

State of , That whenever 10 per cent of the voters of the State, or of a congressional 

district, or of several such districts, shall petition that at the next general election a 
national issue or issues be presented to their fellow-citizens that they may directly vote 
thereon for the purpose of instructing their rational representatives , their request shall 
be granted: Provided^ Tliat not more than six montns shall have elapsea from the 
opening of the petition for signatures and its filing, and that there shall be at least 
sixty days between the governor's proclamation hereinafter provided for and the 
date for the referendum vote. In case there is less time the vote shall be not later 
than the succeeding year, or the governor may call a special election. The basis 
for the percentage of signatures shall be the last vote for governor. 

Sec. 2. Special referendum election. — ^That whenever 15 per cent of the voters 
shall unite in a petition and shall request that a special refererulum election be held, 
their request shall be granted. They may specify ten days from which the governor 
shall select the day for the referendum vote. 

Sec. 3. Procedure. — That the petition shall be addressed to the governor and 
filed with the secretary of state, who shall promptly transmit a copy to the governor, 
who forthwith shall issue a proclamation reciting the substance of the petition, the 
date when the referendum vote will be cast, and shall name three or more leading 
citizens of the state who are opposed to the petitioners' request and whose duty it 
shall be, acting as a committee, to prepare competing questions, if they shall so desire, 
and who shall prepare arguments in opposition to the petitioners' proposals. A com- 
mittee acting for the pstitioners shall submit affirmative arguments. The length of 
the arguments for each side for each question shall not exceed four thousand words, 
of which one-fourth can be an answer and shall not contain any new matter: Provided, 
howevery That the governor may increase the number of words. 

Sec. 4. Time for preparing arguments. — That the first part of each argument 
shall be completed net kter than two weeks after the governor's announcement of 
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the submiaaion of the measures. Twenty-five copies shall be filed with the secretary 
of state, who shall forthwith deliver twenty-three copies to the chairman of the oppos- 
ing committee. Each committee shall file its answer within two weeks: Promdedy 
That in no case shall the length of time be such as to bring the completion of the argu- 
ments nearer than forty-five days from the time of voting, and the secretary of state 
shall, where necessary, specify tne length of time for the preparation of the arguments. 

Sec. 5. Printing and distribution op text op measuies, sample ballots, and 
ARGUMENTS. — That to each voter in the State or district whose address can readily 
be obtained the secretary of state shall mail a copy of the text of the issue or issues 
to be voted upon, also a copy of the arj^uments for and against each, and a copy of 
the official ballot, all of whicn shall be indexed and bouna in a pamphlet: Prowded, 
That until Congress shall enact that the pamphlets may be transmitted through the 
mails without cnarge to the State, the distribution, with the exception presently to 
be noted, shall be to the registration boards, or the boards of judges at the primary 
election, who shall distribute them to those who register or who vote. But the mails 
shall be used where the conditions are such that only through their use can the printed 
matter be supplied to the voters forty-four days before the time for voting. The 
expense for printing and distributing shall be met from any unexpended balance in 
the state treasury. 

Sec. 6. Form op petition. — ^That the form of the petition shall be substantially 
AS follows: 

ITo the governor of the State of ^; 



We, the undersigned citizens and legal voters of the State, respectfully order 
that the Question (or Questions) herewith presented shall be referred to the legal 

voters of tne State (or tne Congressional District, or districts), that they may 

instruct their national representatives, and that the vote be taken at the next general 
election (or at a special election some day between July 1 and 12, 1909 — for example), 
l>ut there shall be at least sixtv days between the time of filing the petition and the 

referendum vote, and each for himself says: I am a legal voter of the State of , 

ftnd have personally si^ed this petition, and my residence address and poet-office 
address are correctly written after my name. 

The time for filiii^ this petition expires six months from (insert the date when the 
petition is to be opened for signatures). 

The questions we herewith submit to our fellow-citizens are — 

TL Shall Congress enact that (or repeal the law for ; or 

shall Congress submit to the several States an amendment to the National Constitu- 
tion that ; or the full details of a measure may be submitted). 

(Here follow numbered lines for questions.) 

Name . Residence (if in city, street and number). 

Post-office . 

(Here follow lines for name and address.) 

Sec. 7, Pamphlets. — ^That each initiative petition shall be duplicated for the 
securing of signatures, and each sheet for signatures shall be attached to a copy of the 
petition. Each copy of the petition and sheets for signatures is hereinafter termed a 
pamphlet. On the outer page of each pamphlet shall be printed the word ' ' Warning, ' ' 
and underneath this, in ten-point type, the words, '*It is a felony for any one to sign 
any initiative or referendum petition with any name other than his own, or to know- 
ingly sign his name more than once for a measure, or to si^n such petition when he is 
not a legal voter." The petition shall be 7 inches in width by 10 inches in length, 
urith a margin of If inches at the top for binding. Not more than twenty signatures 
on one sheet shall be counted. Petitions shall be filed with the secretary of stete, and 
each pamphlet shall be numbered. If the question receives an affirmative vote the 
secretary of state, or his deputy, in the presence of the person representing the peti- 
tioners, shall detach from the pamphlets the sheets containing the si^^tures and 
affidavits and shall cause them all to be neatly bound in volumes, a single printed 
copy of the petition and measure in each volume, together with a statement of the 
vote, and the volumes shall be permanently kept. 

Sec, 8. Veeipication op signatures. — ^That each and every sheet of initiative 
petition and referendum petition, containing signatures, shall be verified on the 
back thereof, in substantially the following form, by the person who circulated said 
sheet of said petition, by his or her affidavit thereon and as a part thereof: 

State of , county of , ss: 

I, , being first duly sworn, say: (Here shall be legibly written or 

typewritten the names of the signers of the sheet), signed this sheet of the forgoing 
petition, and each of them signed his name thereto in my presence; I believe that each 
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has stated his name, poet-office address, and residence correctly, and that each signer 

is a legal voter of the State of , and county of — ■ — (or, of the city of , 

as the case may be). 

(Signature and poet-office address of affiant.) 

Subscribed and sworn to before me this day of , A. D. 190-. 

Sec. 9. Filing and numbering of petitions. — That each order for a direct ballot 
by the voters on national issues thsX is filed with the secretary of state by initiative 

Petition, and by the legislature, shall be numbered consecutively, each in a series 
y itself, beginning with one, to be continued from year to year, without duplication 
01 numbers. Whenever the legislature shall submit a national issue or issues it shall 
provide for the preparation of arguments, their publication, and their distribution 
to the voters. 

Sec. 10. Sufficiency of procedure — Right of appeal to supreme court — 
Speedy trial assured. — That whenever an initiative petition concerning, a na- 
tional issue shall be filed with the secretary of state he diall at once notify in 
writing a state circuit judge in the district in which his office is situated, and said 
judge shall proceed at once to examine into its sufficiency. If any one desires to 
appear for or against it he diall receive testimony and arguments. The clerk of the 
court shall telegraph the court's decision to the parties in the case, and for ten days 
an appeal to the supreme court of the State may be taken. The case shall have pre- 
cedence over all others. If the court is adjourned it shall be immediately convened. 
The appeal shall be by petition and notice of it shall be served upon the secretary 
of state, who shall traren^it to the clerk of the supreme court such of the original 

fapers and documents in the caee as nay be specified by the appellant or appellee, 
n case the circuit judge or supren e court shall decide that the petition is msuffi- 
cient, he or it shall specify in what respect it is insufficient and return the petition 
to the committee of the petitioners for correction, which corrections may be made 
and the petition returned to the secretary of state witliin five days, and when so 
corrected and returned the petition shall be considered filed as of the date that the 
original petition was presented for filing. No objection to the sufficiency of any 
petition shall be considered unless the same shall have been made in writing and 
filed within five days after the filing of the petition. 

Sec. 11. Title op measure. — That for each measure to be submitted to the people 
as the result of petition the circuit jud^e diall provide and return to the secretary 
of state a ballot title. In constructing it he shall, to tlie best of his ability, give a 
true and impartial statement of the purpose of the measure, and in such langui^e 
that the ballot title shall not be intentionally an aigument or likely to create preju- 
dice either for or against the measure. The ballot title shall not resemble, so far 
as to probably create confusion, any title previously framed to be submitted at the 
same election. Any person who is dissatisfied with a ballot title may appeal from 
the decision to the supreme court of the State, and the case ehall have precedence 
over all others. If the court is adjourned it shall be convened. The appeal shall 
be by petition, praying for a different title and setting forth the reasons why the 
title prepared by the circuit judge is insufficient or unfair. No appeal shall be allowed 
from the decision of the circuit judge unless the same is taken within ten days after 
his decision is filed. A copy of every judgment or order, whether by the circuit 
judge or supreme court, shall be served by the secretary of state upon the person 
offering or filing such initiative petition, also upon the one who ehall nave appealed. 
Service of notice shall be forthwith by telegraph and by mail. 

Sec. 12. Publication of official referendum ballot — Distribution of 
copies. — That at as early a day as is practicable the secretary of state shall transmit 
to the public printer manuscript for tne official referendum ballot on national issues, 
indicating the styles of type. At the top of the ballot there shall be placed in bold 
type the words "National question (or questions)," and the following: "Official 
referendum ballot, to be used (date). Issued by order of the legislature." The 
questions shall be printed in the order they \iere filed with the secretary of state, 
except that each competing measure shall immediately follow the one it aims to sup- 
plant. National measures proposed by initiative petition shall be designated, "Pro- 
posed by initiative petition numbered ." Each competing measure proposed 

in place of an initiative petition shall be headed, "Proposed in place of initiative 

petition numbered ." Where there are competing questions a brief catch line 

ahall be placed over each set and at the bottom of both questions the words, "I vote 

for initiative petition numbered ." "I vote for the measure proposed in place 

of initiative petition numbered ." "I vote against both." These three state- 
ments shall be placed on separate lines and in the order named. Where a question 
is submitted without a competing one, there shall be placed over it a brief catch line» 
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and at the close of the question there shall be added: "Shall it be adopted? Yes. 
No," or "Shall it be repealed? Yes. No." The "Yes" shall be placed slightly 
above the line and the No" shall be placed below the line. 

The voter shall be directed to express his will by placing a cross (X) to the right 
of the word expressing his choice. There shall be a provision for second choice. 
Following is an illustration: 

(Sample ballot.) 

National questions. 

OFFICIAL REFERENDUM BALLOT TO BE USED (DATE). 

Issued by order of the legislature of the State of . (To county clerk: In 

printing the ballots insert here t^e names of county, township, or ward and precinct.) 

To indicate your choice place a cross (X) to the right of the word or sentence that 
expresses your choice. If you have a second choice indicate it by "second choice" 
or its equivalent. 

CONCERNINO INTERSTATE RAILWAYF, 

Proposed by initiative petition numbered 1: For the regulation of interstate rail- 
way rates by the Interstate Commerce Commission, the object of which shall be to 
provide sufficient net earnings for dividends to keep the market price of the capital 
stock practically at par; said capital stock to be limited to the cost of reproducing 
the physical plant plus 10 per cent for getting the business established; with further 
protection of public interests by prescribing civil-service regulations and clothing 
the Interstate Commerce Commission with general supervisory powers equal to those 
now exercised in railway receiverships by federal courts. 

•Proposed in place of initiative petition numbered . 

I vote forinitiative petition numbered . 

I vote for the measure proposed in place of initiative petition numbered . 

I vote against both. 

(End of sample ballot.) 

Sample ballots shall be printed on colored paper. These ballots the secretary 
of state shall supply to applicants, and in such quantities as may be wanted, pro- 
vided reasonable assurance is given that single copies will be placed in the hands 
of the voters. 

Sec. 13. Referendum ballots. — ^That at the time the secretary of state shall 
furnish to the county clerks certified copies of the names of the candidates for state 
and district offices he shall furnish to each of said clerks a certified copy of the national 
referendum ballot, showing the questions to be voted upon at the ensuing general 
election, and shall instruct the county clerks to print copies and distribute to the 

Erecinct election officials, the number of ballots to eq^ual that of each of the other 
allots. Whenever a referendum vote on a national issue shall be ordered at any 
time other than. the general election the secretary of state shall transmit to the county 
clerks a certified copy of the national referendum ballot, and shall instruct them 
to print copies and distribute them to the precinct election officials, the number to 
be printed to be equal to that of the state ballot in the preceding general election. 
Sec. 14. Canvass and return op referendum ballots. — Tnat the ballots on 
national issues shall be counted, canvassed, and returned by the regular board of 
judges, clerks, and other officers as votes for candidates are counted, canvassed, 
and returned, and the county clerks shall make return to the secretary of state on 
abstract sheets in the manner that ballots on constitutional amendments are returned. 
Sec 15. Who may sign petitions and vote on referendum questions — Pen- 
alties. — That the qualifications for voting on national issues and for signing national 
initiative petitions shall be the same as for voting for a member of the National House. 
Any person signing any name other than his own to an initiative petition or refer- 
endum petition, or who is not at the time of signing the same a legal voter of the State, 
or any person who shall unlawfully cast a referendum ballot, or whoever falsely makes 
or wilfully destroys a petition or any part thereof, or who signs or files any certifi- 
cate or petition knowing the same or any part thereof to be falsely made, or suppresses 
any certificate or petition or any part thereof which has been duly filed, or who shall 
violate any provision of this statute, or who shall aid or abet any other person in doing 
any of the acts above mentioned, or whoever bribes or gives or pays any money or 
thing of value to any person, directly, or indirectly, to induce him to sign a petition, 
or any officer or any person violating any provision of this statute, shall, upon con- 
viction thereof, be punished by a fine of not exceeding $500, or by imprisonment 
in the penitentiary not exceeding two years, or by both such fine ana imprisonment, 
in the discretion of the court before which such conviction shall be had. 
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Sec. 16. Sufficiency of procedure. — That the procedure herein prescribed is 
not mandatory, but if substantially followed will be sufficient. If the end aimed at 
can be attained the procedure shall be sustained. Mere technical errors shall be 
disregarded. 

Tlie strategic value of this system for national issues can not easily 
be overestimated. Each progressive State can place it in operation 
by a mere statute and then 5 per cent of the voters can proceed to 
directly submit to their fellow-citizens whether or not they desire to 
become a free people, the issues to include real publicity for campaign 
funds, the issuance of publicity pamphlets by the Federal Govern- 
ment in contests for the National House and in presidential elections, 
a vigorous corrupt-practices act, direct election of United States Sena- 
tors, downward revision of the tariflF, valuation of the physical plants 
of interstate railroads, etc. The people's expression ol opinion for 
these reforms would be almost unanimous and would become bind- 
ng instructions to their national Representatives and Senators. 

0. — Public Opinion Bill for State Law for National, State, and Municipal 

Issues. 

[Framed by Hon. Geo. H. Shibley, president of People's Rule League of America.] 

A Bill For a public-opinion system whereby close and troublesome questions of public policy can be sepa- 
rated from other public questions and from the issues involved in the election of public officials. A 
short title for this act shall be "The public-opinion statute." 

Be it enacted by the legislature of the State of ; ^^"'^^ '^^1 ^ B? 

Section 1. Advisory initiative for municipalities. — ^That whenever 15 per cent 
of the registered voters of any incorporated town, village, city, township, county, or 
school district shall present to the secretar^r of the municipality a petition that a bill, 
constitutional amendment, or other question or questions of public policy be sub- 
mitted to a direct ballot of the voters of the municipality, the petition shall be received 
and copies of the same, except the names and addresses, shall promptly be transmitted 
to the chief executive of the municipality and to its legislative body: Provided^ That 
not more than six months shall have elapsed from the time the petition was opened 
for signatures. 

Sec. 2. Advisory initiative for the State. — ^Whenever 10 per cent of the voters 
of the State, calculated upon the basis of the preceding vote for governor, shall present 
to the secretary of state a petition that a bill, constitutional amendment, or other ques- 
tion or questions of public policy be submitted to a direct ballot of the voters of the 
State, the petition snail be received and copies of the same, except the names and 
addresses, shall promptly be transmitted to tne governor, and to the senate and bouse 
when next it shall be in session: Provided, That not more than twelve months shall 
have elapsed from the time the petition was opened for signatures. 

Sbc. 3. Procedure for measures submitted to people of the State. — For each 
initiative measure presented to the legislature a public hearing should be announced. 
In case the legislature does not approve the measure, a competing question may be 
framed and both shall be filed with the secretary of state, who forthwith shall notify 
the governor, who within three days shall issue a proclamation setting forth the sub- 
stance of the questions and the date of the advisory referendum vote. If at the end 
of two months from the time an initiative measure was received by the legislature it 
is not enacted nor returned to the secretary of state, said secretary shall notify the 
governor that the time has arrived for submitting the measure, and the governor shall 
proclaim its main features and the date of the advisory referendum vote. 

Sec. 4. Procedure during year of no regular session of the legislature. — 
During the year that there is no regular session of the legislature the initiative measures 
that are filed with the secretary of state shall be given a public hearing before a com- 
mittee of six or more citizens, one-half of whom shall be appointed bv the governor. 
He shall choose them from opponents to the petitioners' request; and the other half 
of the Committee shall be named by the representatives of the petitioners. The 
expenses of the public hearing, not including any payment to the committeemen, 
shall be paid from any unexpended balance in the state treasury. The members of 
the committee appointed by the governor may frame a competing question to each 
that is proposed oy the petitioners, and the two parts of the comnuttee shall prepare 
the arguments that are called for in section 9. In balloting on competing measures 
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that are submitted under this act each voter may indicate a second choice. Fin 
States where the legislature is in session each year the procedure might well be tnat 
suggested in the New Jersey bill, next section.] 

Sec. 5. Resubmission. — ^Where competing measures are submitted to the people 
of the State, and of those who vote for and against the measures neither measure is 
favored in a majority of the senatorial districts and a majority of the assembly districts, 
the one receiving me greatest number of individual votes shall, if it has received 
more than one-third of the votes cast for and against both questions, be resubmitted 
by itself at the next general election unless the legislature shall have enacted the 
main features. 

Sec. 6. Referendum campaign. — ^The balloting by the voters on questions pro- 
posed by initiative state petition shall be at the next general election: Provided, There 
are at least ninety days between the date of the governor's proclamation and the date 
for taking the vote. In case there is less time tne voting shall be not later than the 
next general election. 

Sec. 7. Special election. — ^Whenever 20 per cent of the voters of the State, cal- 
culated on the basis of the preceding vote for governor, shall request that a special 
election be held for voting upon an initiative measure, their reau^ shall be granted. 
They must specify ten days from which the secretary of state snail select the date of 
the election. 

Sec. 8. Pbeparation of arouments. — ^Arguments shall be prepared for and 
against each measure to be submitted to a direct vote of the people. The length of the 
arguments on measures to be submitted to the people of the State shall not exceed two 
thousand words for each side unless the governor shall otherwise direct. One-fourth 
of each argument may be in answer to opponent's arguments. No new matter shall 
be included in the answer. A committee representing the petitioners shall frame the 
argument for one side and for the other a joint committee of the house and senate, or 
the committee of three or more appointed by the governor. 

Sec. 9. Proclamation by governor. — ^Whenever the date for taking the vote on 
an advisory initiative or advisory referendum measure becomes known the secretary 
of state shall at once certify the fact to the governor, who, within three days, shall issue 
a proclamation setting forth the substance of the measure and the date of the referen- 
dum vote. 

Sec 10. Time for preparing arguments. — The first part of each argument, both 
for and against, shall be completed not later than two weeks after the date of the 

Sroclamation. Twenty-five copies shall be filed with the secretary, who' shall at once 
eliver twenty-three copies to the chairman of the opposing committee. Each com- 
mittee shall file its answer within two weeks: Provided, That in no case shall the 
time be so great as to bring the completion of the arguments nearer than sixty days 
before any regular election or later than forty days before any special election. When 
the time for preparing the arguments is less than four weeks, the time shall be equally 
divided between the two parts. 

Sec 11. Printing and distribution of text of measures, sample ballots, and 
ARGUMENTS. — ^To cach voter in the State whose address can readily be obtained the 
secretary of state shall mail a copy of the text of the issue or issues to be voted upon, 
also a copy of the arguments for and against each, and a copy of the oflScial ballot, all 
of which shall be indexed and bound in a pamphlet: Provided, That until Congress 
shall enact that the pamphlets may be transmitted through the mails without charge 
to the State, the distribution, with the exception presently to be noted, shall be to 
the registration boards, or the boards of judges at the pnmarv election, who shsdl 
distribute them to those who register or who vote. But the mails shall be used where 
the conditions are such that only through their use can the printed matter be supplied 
to the voters forty-four days before the time for voting. The expense for printing and 
distributing shall be met from any unexpended balance in the state treasury. 

Sec 12. Procedure during tear of no regular session of the legislature. — 
During the year that there is noj*egular session of the legislature the initiative measures 
that are filed with the secretary of state shall be given a public hearing before a com- 
mittee of six or more citizens, one-half of whom shall be appointed bj' the governor, 
who Ehall choose them from opponents of the petitioner's request; the other half oi 
the committee shall be named by the representatives of the petitioner (by the peti- 
tioner whose name heads the list). The expenses of the public hearings, not including 
any payment to committeemen, shall be ^aid from any unexpended balance in the 
state treasury. The members of the committee appointed by tne governor may frame 
a competing question to each that is proposed by the petitioners, and the two parts of 
the coirmittee shall prepare the arguments that are called for in section 9. In ballot- 
ing on ccmpetiBg measures that are submitted under this act each voter may indicate 
a second choice. 
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Sec. 13. Form of petition. — ^The fonn of petition for initiative measures to be 
submitted to the voters of the State shall be substantially as follows: 

To the governor of the State of Texas: 

We, the undersigned citizens and legal voters of the State, respectfuUv request that 
the question (or questions) herewith presented shall be referred to the legal voters ot 
the otate that they may instruct their representatives, and that the vote oe taken at 
the next general election (or at a special election some day between July 1 and 12, 
1910 — for example), but there shall be at least sixty days (or ninety days) between the 
time of filing the petition and the referendum vote, and each for himself says: I am 
a lesal voter of tJie State of Texas, and have personally signed this petition, and my 
residence address and post-office address are correctly written after my name. 

The time for filing this petition expires twelve months from (insert the date when 
the petition is to be opened for signatures). 

The questions we herewith submit to our fellow citizens are — 

(Here follow numbered lines for questions.) 

Name, . Residence, (if in city, street and number). 

Poet-office, . 

(Here follow numbered lines for name and address.) 

Sec. 14. Pamphlets. — Each initiative petition shall be duplicated for the secure 
ing of signatures, and each sheet for signatures shall be attached to a copy of the 
petition. Each copy of the petition and sheets for signatures is hereinafter termed a 
pamphlet. On the outer page of each pamphlet shall be printed the word * * Warning, ' ' 
and underneath this, in ten-point type, the words, "It is a felony for any one to sign 
any initiative or referendum petition with any name other than his own, or to know- 
ingly sign his name more than once for a measure, or to sign such petition when he is 
not a legal voter.'* The petition shall be on paper 8 J inches in width by 12^ inches 
in length, of which 1} inches at the top shall be left blank for binding. Petitions shall 
be filed with the secretary of state, and each pamphlet shall be numbered. If the 
question receives an affirmative vote the secretary of state, or his deputy, in the 
presence of the person representing the petitioners, shall detach from the pamphlets 
the sheets containing the si^atures and affidavits and shall cause them all to be 
neatly bound in volumes, a single printed copy of the petition and measure in each 
volume, together with a statement of the vote, and the volumes shall be permanently 
kept. 

Sec. 15. Verification op signatures. — Each and every sheet of advisory iiiitia- 
tive petition and advisory referendum petition, containing signatures, shall be veri- 
fied on the back thereof, in substantially the following form, by the person who circu- 
lated said sheet of said petition, by his or her affidavit thereon and as a part thereof: 

State op , County of , ss: 

I, — ; , being first duly sworn, say that (here shall be legibly written or 

typewritten the names of the signers of the sheet), si^ed this sheet of the foregoing 
petition, and each of them signed his name thereto m my presence; I believe that 
each has stated his name, post-office address, and residence correctly, and that each 
signer is a legal voter of the State of Texas. 

(Signature and post-office address of affiant.) 

Subscribed and sworn to before me this day of , A. D. 19 — . 

Sec. 16. Filing and numbering op petitions. — Each initiative petition that is 
filed with the secretary of state, and each measure that is filed with the secretary of 
state by the legislature, apart rrom any petition, shall be numbered consecutively, 
beginning each year with number one. Whenever the legislature shall submit a ques- 
tion of puolic policy it may provide for the preparation of arguments, their publication 
and distribution to the voters. 

Sec 17. Supficiency op procedure — Right op appeal to supreme court — 
Speedy trial assured. — ^Whenever a petition is filed with the secretary of state he shall 
proceed at once to examine into its sufficiency. If any one desires to appear for or 
a^inst it he shall receive testimony and arguments. He shall telegraph to the parties 
his decision, and for ten days an appeal to the supreme court of the state may be taken. 
The case shall have precedence over all others. If the court is adjourned it shall be 
immediately convened. The appeal shall be by petition and notice of it shall be 
served upon tlie secretary of state, who shall transmit to the clerk of the supreme 
court sucn of the original papers and documents in the case as may be specified by 
the appellant or respondent. In case the secretary of state or the supreme court shall 
decide that the petition is insufficient, he or it shall specify in what respect it is 
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influfficient and return the petition to the committee of the petitioners for correction, 
which corrections may be made and the petition returned to the secretary of state 
within five days, and when so corrected and returned the petition shall be considered 
filed as of the date that the original petition was presented for filing. No objection to 
the sufficiency of any petition shall be considered unless the same shall have been 
made in writing and filed within five days after the filing of the petition. 

Sbc. 18. Title of measure. — For each measure to be submitted to the people as 
the result of petition the committee for the petitioners shall frame a ballot title that 
shall give a true and impartial statement of the purpose of the measure, and in such 
lan^ua^e that the ballot title shall not be intentionally an argument or likely to create 
prejudice either for or against the measure. The ballot tiue shall not resemble, so 
far as to probably create confusion, any title previously framed to be submittea at 
the same election. Any person who is dissatisfied with a ballot title may appeal to 
the secretary of state, who shall promptly hear the case and render a decision. An 
appeal may be taken to the supreme court of the State, and the case shall have preced- 
ence over all others. If the court is adjourned it shall be convened. The appeal 
shall be by petition, praying for a different title and settiog forth the reasons why ttie 
title is insufficient or unfair. No appeal shall be allowed unless taken within ten days 
from the filing of the decision. A copy of every decision or order, whether by the 
secretary of state or the supreme court, shall be served by the secretary of state upon 
the person offering or filing such initiative petition, also upon the one who shall have 
appealed. Service of notice shall be forthwith by telegraph and by mail. 

Sec. 19. Publication of official refebendum ballot — Distribution op 
COPIES. — ^At as early a day as is practicable the secretary of state shall transmit to the 
public printer manuscript for the official referendum ballot, indicating the styles of 
type. At the top of the ballot there shall be placed in bold type the words, * ' Question 
(or questions) concerning public policy," and the following: "Official referendum 
ballot, to be used (date). Issued, by order of the legislature." The questions shall 
be printed in the order they were filed with the secretary of state, except that each 
competing; measure shall immediately follow the one it aims to supplant. Measures 
proposed by initiative petition shall be designated, ''Proposed by initiative petition 
numbered ." Eacn competing measure proposed in place of an initiative peti- 
tion shall be headed, "Proposed m place of initiative petition numbered ." 

When there are competing questions a brief catch line shall be placed over each set 
and at the bottom of both questions the words, "I vote for initiative petition numbered 

," "I vote for the measure proposed in place of initiative petition numbered .* * 

"I vote against both." These three statements shall be placed on separate lines and 
in the order named. Where a question is submitted without a competing one, there 
shall be placed over it a brief catch line, and at the close of the question there shall 
be added: "Shall it be adopted? Yes. No," or "Shall it be repealed? Yes. No." 
The "Yes" shall be placed slightly above the line and the "No" shall be placed 
below the line. 

The voter shall be directed to express his will by placing a cross (X) to the right of 
the word expressing his choice. There shall be a provision for second choice. Fol- 
lowing is an illustration: 

(Sample ballot.) 

Qitestions concerning jmhlic policy. 

OFFICIAL REFEBENDUM BALLOT TO BE USED (DATE). 

Issued by order of the legislature of the State of . (To county clerk: In printing 

the ballots insert here the names of county, township, or ward ana precinct.) 

To indicate your choice place a cross (A) to the right of the word or sentence that 
expresses your choice. If you have a second choice indicate it by "second choice" 
or its equivalent. 

(Title of measure.) 



Proposed by initiative petition numbered 1: . 

Proposed in place of initiative petition numbered 1 : . 

I vote for initiative petition numbered 1. 

I vote for the measure proposed in place of initiative petition numbered 1. 

I vote against both. 

(End of sample ballot.) 

Sample referendum ballots shall be printed on colored paper. These ballots the 
secretary of state shall supply to applicants, and in such quantities as may be wanted, 
provided reasonable assurance is given that single copies will be placed in the hands 
of the voters. 
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Sec. 20. Repeeendum ballots. — At the time the secretary of state shall furnish 
to the county clerks certified copies of the names of the candidates for state and dis- 
trict offices he shall fiu^ish to each of said clerks a certified copy of the referendum 
ballot, showing the questions to be voted upon at the ensuing general election, and 
shall instruct Uie county clerks to print copies, apart from the ballot containing the 
candidates' names, and to distribute them to the precinct election officials, the number 
of referendum ballots to be the same as for candidates. Whenever a referendum vote 
shall be ordered at any time other than the general election, the secretary of state 
shall transmit to the county clerks a certified copy of the referendum ballot and shall 
instruct them to print copies and distribute them to the precinct election officials, 
the number to be printed to be equal to that of the state ballot in the preceding general 
election. It shall be a misdemeanor for anyone outside the polling place to have in 
his possession an official referendum ballot on white paper. 

Sec 21. Canvass and return op votes. — ^The ballots on measures and ques- 
tions shall be counted, canvassed, and returned by the regular board of judges, clerks, 
and other officers as votes for candidates are counted, canvassed, and returned. The 
several county clerks shall make return to the secretary of state on separate abstract 
sheets in the manner provided for abstract of votes for state and county officers. It 
shall be the duty of the secretary of state, in the presence of the governor, to proceed 
within thirty days after the election, and sooner if the referendum returns are all 
received, to canvass the votes given for each measure; and the governor shall forth- 
with issue his proclamation giving the whole number of votes cast in the State for and 
against each measure and question. - 

Sec. 22. Procedure for municipalities. — In all cities, counties, and other 
municipalities of the State that do not provide by ordinance or charter the manner of 
usin^^ tne initiative the procedure shall be similar to that prescribed in the foregoing 
section for the submission of questions to the voters except as differences are herein- 
after specified. That is, a public hearing shall be held for each initiative measure 
and a competing question may be submitted. Written arguments shall be prepared 
and a printed copy delivered to each voter, the delivery to be in whatever manner 
the legislative body shall prescribe. W^here it does not prescribe the method the 
chief clerk may do so until the municipal legislature shall act. The printed copies 
of the arguments for initiative questions shall be delivered at least sixty days before 
the vote is to be taken, except that when a special election is called two weeks shall 
suffice. Twenty-five per cent of the voters can secure a special election and may 
specify ten days from which the chief executive of the municipality may select the 
date of the election. The duties required of the governor and secretary of state shall 
be performed by the chief executive and the chief clerk of the municipality. The 
duties required of the attorney-general will be performed by the attorney for the 
municipality. The necessary expenses shall be paid by the mimicipality. The 
form of petition shall be such as will conform to the foregoing requirements. Each 
municipal legislative body may enact measures conditioned upon their acceptance 
by the voters, to be expressed through a referendum vote. The municipal legisla- 
ture may order a special election to vote on an ordinance that is referred to a referendum 
vote. 

Sec 24. Who may sign petitions and vote on referendum questions — 

Penalties. — Every person who is a qualified voter of the State of may sign an 

initiative petition. Any person signing a name other than his own or who at the 
time of signing his name is not a legal voter of the State, or whoever falsely makes or 
willfully destroys a petition of the character described in this act, or any part thereof, 
or who signs or files any certificate or petition knowing the same or any part thereof 
to be falsely made, or suppresses any certificate or petition or any part thereof which 
has been duly filed, or who shall violate any provisions of this statute, or who shall 
aid or abet any of the acts above named, or any officer or any person violating any 
provision of this statute, shall, upon conviction thereof, be punished by a fine of not 
exceeding $500 or hy imprisonment in a penitentiary not exceeding two years, or 
both such fine and imprisonment in the discretion of the court before whom such 
conviction shall be made. 

Sec 25. Suppiciency of procedure. — The procedure herein prescribed is not 
mandatory, but if substantially followed will be sufficient. If the end aimed at can 
be attained the procedure shall be sustained. Mere technical errors shall be 
disregarded. 
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D. — New Jersey Public-Opinion Bill. 

Assembly, No. 102.o 

[Several unimportant changes have leen made*] 
An Act For a public-opinion system. 

Be it enacted by the senate and general assembly of the State of New Jersey, Whenever 
10 per cent of the voters of the State, calculated upon the basis of the kist vote for 
governor, shall petition the legislature for the passage of any bill, resolution, or other 
form of statement of public policv, the measure, as proposed by such petitioners, 
shall be ordered by the speaker of the general assembly to be numbered and printed, 
indorsed "Introduced by initiative petition," and shall take the same course as other 
bills or resolutions. If, for any reason, any measure so introduced shall fail of passage 
by the legislature, or shall be disapproved by the governor and not passed oy the 
legislature over his veto, without amendment or alteration, the question of the adop- 
tion of such proposed measure shall be submitted to the voters of the State /or an 
expression of opinion. The legislature, or a majority of the members of either the 
senate or the general assembly, may order a competing measure to be submitted at 
the same election, and in such event the ballots snail be so prepared that the voters 
may express a choice between such competing measures, or vote against both. The 
balloting on questions so submitted shall be at the election for members of the general 
assembly next ensuing after the presentation of such initiative petition: Provided, 
That not less than ninety days shall intervene between the adjournment of the leg- 
islature to which the petition was presented and the date of the election. The vote 
cast at such election on questions so submitted shall be canvassed, tabulated, and 
returned in the same manner as the vote upon the adoption of proposed constitutional 
amendments. 

2. Any measure that has been proposed by initiative petition, or any competing 
measure proposed by the legislature which shall have received in its favor a majority 
of all the votes cast for and against it in any election, shall be presented by the secretary 
of state, with a statement of the canvass of the vote thereon, to the senate and general 
assembly, at the session of the legislature next following the taking of such vote; 
and each measure thus reported, without change or amendment, shall be introduced 
and voted upon in the senate and general assembly in the session of the legislature next 
following such election. 

3. All initiative petitions shall be addressed and presented to the secretary of state, 
and a copy of the same shall be transmitted by him promptly, with a statement as 
to the number of petitioners, to the speaker of the general assembly, if the legislature 
be in session, ana if not, then when it shall first assemble thereafter. 

4. Every petition shall include the full text of the measure proposed and a descrip- 
tion of the object of the bill, not exceeding one hundred words, to be printed on the 
official ballot, and shall have annexed a summary of the essential provisions of the 
bill, and an argument in favor thereof, not exceeding one thousand words. On the 
official ballot and sample ballots each measure shall be described in such manner as 
the petition therefor shall request, as above provided. Following such description 
of a measure proposed, on initiative petition enall be the words 'Troposed by initia- 
tive petition," and following one proposed by the legislature shall be the words "Pro- 
posed by the legislature." 

The next following shall be substantially the form of initiative petition for any 
law, amendment to the constitution, resolution, or other form of statement of public 
policy. 

To the secretary of state: 

We, the undersigned citizens and legal voters in this State, respectfully request 
that the accompanying proposed bill (or amendment to the constitution, or resolu- 
tion, or other statement of public policy) shall be presented to the legislature, and 
if not passed by the senate and general assembly and approved by the governor, or 
passed by the senate over his veto, should the governor disapprove it, that it be sub- 
mitted to the voters of the State for an expression of opinion; and each for himself 
says: "I have personally signed the petition. I am a legally qualified voter of the 
State of New Jersey, and my residence address is correctly written after my name." 
We request that the designation or description of the bill, to be printed on tne official 
ballot, be as follows (here follows description not exceeding one hundred words). 

o Introduced in New Jersey assembly, February 1, 1909, by Mr. Blauvelt, and referred 
to committee on judiciary. 
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Annexed hereto is a summary of the essential points of the bill and an argument in 
favor thereof. 

Signatures of the patitioners may be signed on separate petition blanks or sheets, 
but either the full text of the proposed measure or the summary of the purposes as 
hereinbefore provided of the same shall be written or printed upon or attached to 
each sheet of said petition at the time of the signature being affixed. The signatures 
to each of the petitions shall be verified by the oath or affirmation of one or more of 
the signers thereto, taken and subscribed b afore a person qualified under the laws 
pf New Jersey to administer an oath to the effect that such petition is signed in their 
own proper handwriting by each of the signers thereto; that such signers are, to the 
best of the knowledge and belief of the affiant, legal voters of the State and reside 
as stated in the petition. 

5. Whenever, upon the adjournment of the legislature, there shall be a measure 
or measures to be submitted to the voters, the secretary of state shall forthwith, in 
writing, notify the governor of the State, who forthwith shall issue a proclamation 
setting forth such measure or measures, by either including a copy thereof or by 
copying the summary forming part of the petition and the date of the election at 
which they are to be submitted to a vote. Said proclamation shall be filed with 
the secretary of state, who shall forthwith mail one copy of such proclamation to each 
municipal clerk in the State. 

6. Each measure that is filed with the secretary of state under this act shall be 
numbered in consecutive order, beginning each year with No. 1. 

7. The secretary of state shall forthwith, after the proclamation by the governor, 
cause copies of the bill, constitutional amendment, resolution, or other matter, the 
adoption of which is sought and annexed to any petition, the subject of such proc- 
lamation to be printed, and upon request supply to each applicant a single copy 
thereof. Any person may obtain a quantity of such copies from the secretary of 
state upon depositing with him sufficient money to cover the cost to the State of 

Srinting: Provided, however, That the secretary of state may require payment for 
ve hundred copies though less are ordered. 

Before the first registration day for the general fall election at which any ques- 
tions are to be submitted for an advisory vote the secretary of state shall have printed, 
in pamphlet form, the description and summary and argument in favor of eacn meas- 
ure to De voted upon at such election, with a sample official ballot, which sample 
ballot may be either enlarged or reduced in size. Said pamphlet shall also con- 
tain any argument against the bill, not exceeding one thousand words in length, 
which shall be filed with the secretary of state fifteen days prior to the said first reg- 
istry day. If more than one argument against the measure is filed, the secretary of 
state shall, within fourteen days prior to said first registry day, select the one which 
he considers most strongly states the reasons against the measure, and file a certifi- 
cate to that effect in his office. Any citizen who is dissatisfied with the said decision 
of Uie secretary of state may apply to the chief justice of the supreme court within 
two days from the time the decision of the secretary of state is filed, by petition, 
stating the grounds of such complaint, and said chief justice is hereby empowered 
to hear the matter in a summary way and determine which of said arguments against 
said bill shall be included in the said pamphlet, and the argument so determined 
by the chief justice shall be the one printed in the pamphlet: Provided, That the 
Older of the chief justice be filed with the secretary of state not less than ten days 
before the said first registry day. Three copies of such pamphlet shall be mailed 
promptly to each member of the l^islature, to each county clerk and each munici- 
pal clerk in the State, to each pubhc library and newspaper in the State, and one 
copy shall be delivered or mailed to every person who snail apply for same. 

The secretary of state shall also prepare and have printed sample ballots, which shall 
be prepared the same as the official ballots herein provided for, except that the sample 
ballot shall be printed upon paper of distinctive color and not on white paper; they 
shall not bear the official indorsement or any indorsement on the back, and they shall 
have printed at the top in sixteen-point type or larger type the words '^Sample 
ballot. Do not vote this.*' Tw^ copit of such sample ballots shall be mailed by 
the secretary of state to each county clerk and each municipal clerk in the state at 
least fifteen days before the first roq^istry day, and said clerks shall use them as samples 
and prepare the official public-opinion ballots to correspond. At least five days before 
the first registration day the secretary of state shall lumish to each coimty clerk a 
number of such pamphlets equa^ to 125 per cent of the entire number of persons who 
registered in sucn county for the last preceding election for governor, and shall at the 
same time deliver to such county clerk copies of sample ballots, not less than ten nor 
more than fifty for each election district in the respective counties. 
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Immediately upon the receipt of the pamphlets and sample ballots the county clerk 
shall distribute the same to the clerk of each municipality in his county, delivering 
to said municipal clerk at least ten and not more than fifty of the sample ballots for 
each election district in such municipality and pamphlets equal to 125 per cent of 
the number of persons who were registered for the last previous election. 

Each municipal clerk shall deliver to each election board in his municipality, at 
the same time tnat other election and registry stationery is delivered to such election 
boards not less than ten nor more than fifty copies of the said sample ballots and a 
number of the pamphlets equal to 125 per cent of the voters registered in the said 
election district at tne last general election, and, in case of new districts, deliver to 
the election board a number equal to 125 per cent of the estimated total number of 
voters in such districts. 

On the convening of the election board for each district on the first registration 
day the board shall forthwith, and before registering any voter, post not less than five 
of said sample ballots in conspicuous places within the polling place and poet five or 
more copies in conspicuous places in tne election district outside of the polling place. 

It shall be the duty of the election board in each election district, in cities of over 
30,000 inhabitants, to deliver one copy of such pamphlet, and no more, to each and 
every voter who registers in person for the election. In municipalities of less than 
30,000 inhabitants the said board shall leave one copy at the residence of each voter 
whose name they enter upon the registry list. 

The secretary of state snail also, upon re<]^uest, supply any desired number of such 
pamphlets or sample ballots, or both, within tent dkys of the time of the receipt of 
such request, to any person, persons, or association desinB^tJie same: Provided^ That 
the request shall be accompanied by an amount of money equai to^ tke cost to the 
State of printing such number of pamphlets as are so requested: And pr o vi ^td,. That 
the secretary of state may also demand payment for at least five hundred, althou^ 
less than that number may be ordered. 

8. The ballot. — OflScial ballots shall be of white paper, of such uniform and con- 
venient size and shape as the secretary of state may direct, but differing in size and 
shape sufficiently to be directly distinguishable from the official ballots used in the 
election for officers. The ballot shall be printed with black ink in type not smaller 
than what is known as eight-point. At the top of the ballot shall be printed in large 
type the words "Official public-opinion ballot issued bv order of the legislature.*' 
The questions submitted shall be printed in numerical order except that related 
questions shall be printed in groups. Each measure shall be designated by the title 
and descriptive words as requested in the petition. Below each set of related ques- 
tions shall be printed the words: **I vote for question No. 1,'* "I vote for question 
No. 2," etc., and "I vote against question No. 1,*' *'I vote against question No. 2." 
When a question stands by itself there shall be printed beneath it the words: "Shall 
it be adopted ? " " Yes . " * * No . " There shall be printed on the ballot instructions 
to voters to express their will by making a cross or X mark opposite the statement or 
word expressing their choice in a square that shall be provided for that purpose at 
the end and to the right to each question proposed on the ballot. All public-opinion 
ballots shall conform substantially to the following sample: 

Official public-opinion ballot. 

Issued by order of the legislature. 

County, city (township, town, village, or borough) of — = , ward, 



district (or precinct). 



Instructions to voters: To indicate your choice place a cross (X) in the sequare to 
the right of and at the end the word or statement that expresses your preference. 



CONCEBNINO HOME BULE. 



Question No. 1. (Here follows description of the object of the bill, as, for example): 
For a law granting to each municipality the right to regulate its own liquor traffic. 
Proposed by initiative petition No. 1. 

Question No. 2. (Here follows description of the object of the bill, as, for example): 
To permit the voters in each county to decide at a special election whether or not 
licenses for the sale of liquor shall be granted in that county. Proposed by the leg- 
islature. 



I vote for question No. 1. I vote against question No. 1. 



I vote for question No. 2. i J I vote against question No. 2. | | 
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CONCERNINO AMENDMENTS TO THE C0NSTITX7TION. 



Question No. 3. For the passage by the legislature of a resolution submitting to the 
voters the question of repealing the present provision of the constitution which pro- 
lilbits the submission oi any proposed amendment until five years after the last 

Sroposed amendment shall have been submitted. Proposed by initiative petition 
fo. 2. 
Shall it be adopted? 



Yes. No. 



Each official ballot shall have printed on the back, or reverse side, above a facsimile 
of the signature of the municipal clerk, the words ''Official public-opinion ballot. 

City or township, town, village, or borough of , county of . For election 

November , 1901 " (giving date of election). The municipal clerk shall, at the 

same time and manner as other official ballots are supplied, supply to the election 
officers in each election district double the number of official ballots that there are 
voters registered in such district. It shall be unlawful for any person to have in his 
possession, outside the polling place, any official public-opinion ballot, during any 
part of the time between the opening and the closing of the polls on the day of the 
election for which the ballot was prepared. 

Official public-opinion ballots shall be accounted for and returns made therefor by 
the election officers in each district in the same manner as official envelopes are 
required to be accounted for. 

9. At each polling place a separate ballot box shall be provided and used exclu- 
sively on that day for the ballots cast under the provisions of this act. It shall be the 
duty of the election officers to hand to each voter, as he enters the polling place on 
election day, an official public-opinion ballot, and to give to each voter such uiforma- 
tion as he may rec^uest as to the manner of preparing and voting the ballot. No voter 
shall be assisted in the preparation of such ballot unless he shall be physically inca- 
pacitated to such extent that he can not perform that function, in which case, if all 
the members of the election board so agree, one of their number may accompany such 
incapacitated voter into the booth and mark and fold his ballot for him as the voter 
may direct. If the voter does not desire to vote upon the questions, the election 
officers shall demand from him the return of the ballot before he leaves the polling 
place, and shall notify him that he will be subject to fine and imprisonment if he 
does not return the same. If any voter, in preparing his ballot, shall mutilate or 
improperly mark the same, he shall be given another ballot upon his return to the 
judge of elections of the improperly marked or mutilated ballot. 

10. TTie vote on measures and questions shall be counted, canvassed, and returned 
by the regular board«of judges, or clerks and officers, as votes for candidates for office 
are counted, canvassed ^ and returned, on sheets provided for that purpose by the 
secretary of state, and an abstract made by the county clerks of the vote on such ques- 
tions and measures in each county shall be returned by the clerk of each county to 
the secretary of state upon separate abstract sheets, the same sa votes on constitutional 
amendments are canvassed and returned. It shall be the duty of the secretary of 
state, in the presence of the governor, the speaker of the general assembly, the presi- 
dent of the senate, and a committee of three of the petitioners for any measure, to 
proceed, within thirty days after the election, and sooner if the returns be all received, 
to canvass the votes given for and against each measure, and the governor shall forth- 
with issue a proclamation, which shall be published in like manner as other proclama- 
tions herein provided for, giving the whole number of votes cast in each county and 
in the State at large for and against each measure. 

11. The qualifications for public-opinion voting on public questions and measures 
and for signing initiative petitions shall be the same as for voting for a member of the 
legislature. Any person signing any name other than his own to an initiative petition, 
or signing the same more than once for the same measure at one election, or who is 
not at the time of signing the same a legal voter of the State, or any person who swears 
falsely before a notary public or other official as to signing a petition for a direct 
vote or as to being a legal voter in the State, or any person who snail unlawfully cast 
a public-opinion ballot, or whoever falsely makes or willfull>^ destroys a petition or 
any part thereof, or who signs or files any certificate or petition, knowing the same 
or any part thereof to be falsely made, or suppresses any certificate or petition or 
any part thereof that has been duly filed, or who shall violate any provision of this 
statute, or who shall aid or abet any other person in doing any of the acts above men- 
tioned, or whoever bribes or gives or pays any money or anything of value to any 
person, directlv or indirectly, to induce him to sign a petition, or wnoever has in his 
possession unlawfully any official ballot outside any polling place, shall, upon 
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conviction thereof, be punished by a fine not exceedine; 12,000 and b^r imprisonment 
at hard labor for a term not exceeding two years, or both, in the discretion of the 
court before which such conviction may be had. 

12. This act shall be liberally construed so that the true will of the voters may be 
given effect, and where this act does not otherwise specifically provide method for 
procedure the laws governing in general elections shall apply to the conduct of 
advisory elections. 

13. lliis act shall take effect immediately [or in ninety days]. 

E. — Public Opinion Ordinance, of Belleville, III. 

Belleville, 111., a city of 20,000 people, has been emancipated from 
machine rule as the result of action taken by the Central Labor 
Union. The November, 1905, number of the Referenduna News 
t^ontained the programm3 for estabhshing the advisory initiative and 
advisory referendum by action of the city council. When this 
reached the business a^ent of the Belleville Trades Assembly and 
Labor Union, Mr. W. A. E^skride, he proposed to the central body 
that it request the city council to install the advisory-vote system, 
which it did; and Januaiy 15, 1906, the city council established 
the system — established the people's sovereignty in local affairs — 
the only change in the m3asure as proposed bein^ that a petition for 
E direct vote should be signed by 25 per cent of the voters in place of 
5 per cent. The moving cause of this commendatory action by the 
city council was the impending election of councilmen and the cer- 
taintv that the members of the labor unions would defeat all who 
should vote against the referendum system. 

Other cities where the advisory system is in operation BJid has 
been installed by action of the city council are Detroit, Mich. ; Buf- 
falo, N. Y.; Winnetka, 111., Geneva, 111., and Belleville, lU. Through 
the advisory system there can be installed the legally binding form of 
the initiative and referendum. 

The following is a copy of the measure adopted by the city council 
atlBelleville in 1906: 

ADVISORY REFERENDUM. 

Be it resolved by the city council of the city of Belleville^ III., That every bill for an 
t)rdinance granting^ amending, or renewing a franchise for a public utility, which shall 
have pass^ its third reading shall, before final passage, lie on the table thirty days, 
and, if within that time, a petition signed by 5 per cent of the registered voters of 
the city, be filed with the city clerk, asking that such ordinance be submitted to a 
vote of the qualified voters of the cit}r, it shall be so submitted at the next election, 
or at a special election, and if a majority of the votes of those voting on it shall favor 
its passage, it shall then be put upon its final passage, but not otherwise. 

ADVISORY INITIATIVB. 

Sec. 2. Every petition to the city council proposing an instruction to a public 
official, and signed by at least 5 per cent of the registered voters of the city, shall be 
received and referred to committee, testimony shall be taken and the measure reported 
back, together with such amendments, substitute, or recommendation as is thought 
best; and a yea and nay vote taken, after which the measure as originally introduced 
together with the amended measure, substitute or recommendation, shall be submitted 
to an advisory vote of the registered voters of the city. 

Sec. 3. Each direct initiative petition shall have precedence over all other business 
except urs^ncjr measures, and each measure that is to be submitted to advisory vote 
Bhall be filed sixty days before the holding of the election at which the vote is to be 
taken. Not more than three (questions proposed by petition shall be submitted at the 
fiame election, and such questions shall be submitted m the order of filing the petitions. 
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Sec. 4. The city clerk shall publish in the official paper and in the daily papers of 
the city a notice reciting the question or questions that are to be voted upon at the 
next election. The notice shall be published twice a week for three weexs prior to 
the election. 

Sec. 5. An ordinance shall provide that the preparation of ballots and ballot boxes 
and the procedure for the balloting and canvassing of the votes, as well as the penalties, 
shall be the same as now provided by law for voting on bond issues. 

For copy of city ordinance of Wianetka, 111., establishing a Public 
Opinion System, address the town clerk; for copy of the Buffalo, 
N. Y., and of the Geneva, 111., ordinance write to the city clerk. 

F. — ^Literature on the Initiative and Referendum. 

FREE LITEBATURE. 

Senator Jonathan Bourne's speech May 5, 1910. 

Senator Robert L. Owen's speech on election of United States Senators by the people 
and the need for terminating machine rule, May 31, 1910. 

Address by direct legislation league of the State of Washington and address by Pro- 
fessor Johnson, of Harvard University, being Senate Document 624, Sixty-first 
Congress, second session, entitled, "Representative Government." 

Senate documents 516 and 529^ Sixtieth Congress, first session, presented by Senator 
Owen, concerning the initiative and referendum and the advisory initiative 
and advisory referendum compiled by Hon. George H. Shipley. 

The Code of the People's Rule (S. Doc. 603, 6l8t Cong., 2d sess.). 

The Democratic Federation (S. Doc. 649, 61st Cong., 2a sess). 

Bulletin on the initiative and referendum, by the legislative reference department 
of the Wisconsin Public Library, Madison, Wis. 

Bibliography on the initiative and referendum. Address the Ohio State Library, 
Colmnbus. 

LITERATURE FOR SALE. 

Equity, a quarterly publication devoted to the initiative, the referendum and the 
recall, proportional representation, and the short ballot. This is the only pub- 
lication in America tnat contains the full news on these important subjects. 
Published quarterly, 50 cents per vear, three years for |1. Dr. C. F. Taylor, 
publisher, 1520 Chestnut street, Philadelphia, Pa. 

The Twentieth Century Magazine, contains articles and news on the initiative and 
referendum by the men who are studying the system. B. O. Flower, editor. 
Published monthly in Boston, Mass. Price, |2 per year. 

The People's Law, by Charles Sumner Lobin^er, Ph.D., LL. M. Published by the 
Macmillan Company, New York, 1910. Price, $4 net; by mail, 14.19. This is 
the latest book on the subject and it is the only one giving[ the full history of 
the adoption of the mechanism of popular government, but it does not describe 
the wordings of the system. The workings of the system may be found in 
special number of Pennsylvania State Grange News of 1904. Address People's 
Rule League, Bliss Buildine, Washington, D. C. Price, 10 cents. 

Direct L^islation, by Prof. Frank Parsons. Published during 1900 by Dr. C. F. Tay- 
lor, 1520 Chestnut street, Philadelphia, Pa. Price in paper, 25 cents. 

Proceedings of the National Mimicipai League, by Clinton Rogers Woodruff, editor, 
Philadelphia, Pa. 

November, 1909, number of The American Political Science Review. John Hop- 
kins University, Baltimore, Md. Price, 75 cents. 

For further data see bibliography on the initiative and referendum issued by the 
State library, Columbus, Ohio. 

51087— S. Doc. 603, 61-2 ^9 



CHAPTER XVI. 
THE EECAIX. 

There are two ways to discharge an unfaithful pubUc official — 
by impeachment proceedings and through the recall. This latter 
term simply means that the official is discharged before the expira- 
tion of his term of office. The procedure varies slightly in different 
places. Following is the Oregon system, installed in 1908 by the 
people's vote through direct legislation, the vote being, yes, 58,381; 
no, 31,002: 

Article II, section 18, of the Oregon constitution provides: 

Every public officer in Oregon is subject^ as herein provided, to recall by the legal 
voters of the State or of the electoral district from which he is elected. There may 
be required 25 per cent, but not more, of the number of electors who voted in his 
district at the preceding election for justice of the supreme court to file their petition 
demanding his recall by the people. They shall set forl^ in said petition the rea- 
sons for said demand. If he shall offer his resignation it shall be accepted and take 
effect on the day it Ib offered, and the vacancy shall be filled as may be provided 
by law. If he snail not resign within five days after the petition is filed, a special 
election shall be ordered to be held within twenty days in his said electoral district 
to determine whether the people will recall said officer. On the sample ballot at 
said election shall be printed m not more than two hundred words the reasons for 
demanding the recall oi said officer as set forth in the recall petition, and in not more 
than two nundred words the officer's justification of his course in office. He shall 
continue to perform the duties of his office until the result of said special election 
^all be officially declared. Other candidates for the office may be nominated to 
be voted for at said special election. The candidate who shall receive the highest 
number of votes shall be deemed elected for the remainder of the term, whether it 
be the person against whom the recall petition was filed or another. The recall 
petition shall be filed with the officer with whom a petition for nomination to such 
office should be filled, and the same officer shall order the special election when it is 
required. No such petition shall be circulated against any officer until he has actu- 
ally held his office six months, save and except that it may be filed against a senator 
or representative in the legislative assembly at any time after five days from the 
beginniug of the first session after his election. After one such petition and special 
election no further recall petition shall be filed ai^inst the same officer during the term 
for which he was elected unless such further petitioners shall first pay into the public 
treasury which has paid such special election expenses the whole amount of its expenses 
for the preceding special election. Such additional legislation as majr aid the oper- 
ation of this section shall be provided by the legislative assembly, including pro- 
vision for payment by the public treasury of the reasonable special election cam- 
paign expenses of such officer. But the words "the legislative assembly shall pro- 
vide," or any similar or equivalent words in this constitution or any amendment 
thereto, shall not be construed to grant to the legislative assembly any exclusive 
power of law making nor in any way to limit the initiative and referendum powers 
reserved by the people. 

An argument for the adoption of the foregoing provision was 
issued by the Oregon People s Power League and puTblished in the 
pamphlet by the secretary of state in 1908, and distributed to each 
voter in the State. Following is the argument: 

By adopting the recall amendment. No. 324 on the official ballot, the people will 
take power to discharge any elected public officer and choose his successor at a special 
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election; they may do this for any reason that seems to them sufficient. To get the 
best service from all officers at all times it is as necessary that the people shall be 
able to discharge any of their public servants as it is that a farmer or any other employer 
should have power to discharge his hired man. This amendment is substantially 
the Los Angeles method adopted in 1903, and which has since been followed by 
many cities in California, including San Francisco at the November election, 1907; 
Seattle, Wash., and Grand Rapids, Mich., in 1906; Lewiston, Idaho, 1907; all the 
cities of Iowa of 25,000 population and over by a general law in- January, 1907. « The 
people of one ward in Los Angeles once discharged a boodling alderman by this method. 
It has not been necessary to use it there since. 

This proposal to the voters of Oregon to increase their power 
was adopted by them by a vote of nearly 2 to 1 . Within a year 
the increased power in the voters was extremely helpful. In 
the 1908 campaign the voters of Oregon instructed the Repub- 
lican state organization, in power in the legislature, to elect to the 
United States Senate a Democrat. Rebelfion lifted its head, but 
the governor of the State, a member of the opposite party and the 
people's choice for the United States Senate, prepared to circulate 
petitions to recall the unfaithful public servants should they actually 
rebel, and he was prepared to call an election at once. This readiness 
and power to at once refer the case to the voters prevented the 
overturning of the people's will. 

In municipal affairs, too, the mere presence of the people's power 
to recall unfaithful public servants has been helpful, but not com- 

Sletely effectual, for in two small places^ at Junction City and 
)stacada, the voters actually recalled the public officials. 
The recall is spreading rapidly in connection with the Des Moines 
plan. (See next chapter.) 

From the beginning of representative government it has been the 
law that unfaithful public officials can be discharged through the use 
of impeachment proceedings. This places in other public (^cials the 
power of removal, and seldom has the power been exercised. A vast 
improvement is effected where the people empower themselves to dis- 
charge their public servants. 

EARLY HISTORY. 

In the early days of our Republic the people were actually in power 
and the first National Constitution, adopted in 1777, pro video that 
each State's delegates in Congress ^^ Shall be annually appointed in 
such manner as the legislature of each State shall direct * * * 
with a power reserved to each State to recall its delegates, or any of 
them, at any time within the year, and to send others in their stead for 
the remainder of the year.^^ {Articles of Confederation, Art. V.) 

This merely embodied the then-existing custom, whereby each legis- 
lature retained control of the State's delegates in the Continental Con- 
gress. Then, as each state constitution was framed and adopted, it 
provided that the National Representatives should be subject to recall. 

When the National Constitution of 1787 was framed the reaction- 
aries were in control and they provided that the several States 
should no longer" be able to recall their representatives. This pro- 

£osed change was objected to by the people. Said Delegate Luther 
[artin, in his report to the Maryland legislature: 

Mr. Speaker, in our State it is provided by its constitution that the representatives 
in Congress shall be chosen annually, shall be paid by the State, and shall be subject 

a See Des Moines Plan, next chapter. 
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to recall even within the ^ear; bo cautioufily has our constitution guarded against an 
abuse of the trust reposed in our representatives in the Federal Government; whereas, 
by the third and sixth sections of the first article of this new system the Senators are 
to be chosen for six years, instead of bein^ chosen annually; instead of being paid by 
their States who send them they, in conjunction with the other branch, are to pay 
themselves out of the Treasury of the United States, and are not liable to be recaued 
during the period for which they are chosen. Thus, sir, for six years theJSenators 
are renderea totally and absolutely independent of their States, of whom they ou^^t 
to be the representatives, without any bond or tie between them. Dvring mat time 
they may j<nn in measures ruinous and destructive to their States, even such as should 
totally annihilate their state governments, and their States can not recall them nor exercise 
any control over them. 

This was true at the tune that Delegate Martin made his report, 
but through the adoption of the ninth amendment , in 1790-91, the 
people reserved the right to instruct their Senators and Representa- 
tives, and Senators have been instructed by the legislatures that sent 
them.® 



a Senate Document No. 516, May, 1908, p. 20. 



CHAPTER XVII. 
THE DES HOIITES PLAN OF CITY GOVEBNMENT. 

A. — ^Introductory. 

A few years ago our city governments were our worst political 
failures, but the Des Moines plan of city government is a complete 
success. Its principal features are — 

A city coimcil of five members, each of whom is the head of an 
executive department; and 

A final power in the people, at all times, through (1) a veto power 
as to all acts of the legislative body; (2) a power to legislate direct 
should the legislative body refuse to act; and (3) a power to recall 
unfaithful public officials. 

Thus the number elected is small, and each elected official is 
directly charged with responsibility, subject to a final power in the 
ones who elected him. The relation of principal and a^ent is com- 
plete. The nominations and the election are direct, with a direct 
power to discharge, to veto, and to directly legislate, if necessary. 

In other words, the American system of '^checks and balances" 
is completely abolished, except that there is a written constitution, 
national, state and municipal, that is construed by the judicial 
department. This use of written constitutions is an inestimable 
boon, provided the system is such that the people — that is, the 
majoritj — can change the written constitutions. Anything short 
of this IS the rule of the few. 

The object of ''checks and balances" has been to prevent the rule 
of the people. See Bryce's American Commonwealth, Vol. II, p. 11, 
edition 1888; The Spirit of American Government, by Prof. J. Allen 
Smith, 1907. In so far as the people's rule has been abolished the 
results have been disastrous. (See Chapter I.) 

Under the Des Moines plan the change from the machine rule to 
the people's rule, under properly selected agents, has produced 
excellent results — results tnat are phenomenal. This is described 
in a recent work. Dethronement of the City Boss, by John L. 
Hamilton, who says: 

Every city where the Bystem is installed « has its own story of deficits wiped out, 
floating debts taken up, bonds retired, business methods introduced, long-standing 
nuisances abated, laws enforced, books kept better, streets kept cleaner, public 
works more honestly constructed, public buildings erected, additional parks and play- 
grounds acquired, economies enforced, and taxes reduced. All report a revival of 
public spirit and improvement in business resulting from better civic con- 
ditions. * * * There is no variation in the character of the reports — everywhere 
it is leaks stopped, svstem taking the place of chaos, efficiency substituted for poor 
service, promptness ror hopeless procrastination, lower for higher tax levies or better 
values received for the public outlays. 

a The Des Moines plan and the Galveston plan were installed in 63 cities at 
the time Mr. Hamilton's book was issued. 
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Biit back of all these causes for congratulation and rising above every other con- 
sideration the student of the new charter discovers that which explains the wonderful 
vigor and vitality of the whole movement and accounts for a popular favor out of all 
proportion to any financial results recorded at Galveston or Des Moines or in any other 
city operating under the new plan, or all of them combined. It is the reconciliation 
of the citizen and his city; the new birth of his faith in it and in himself as a factor in 
its public life; the revival of his hopes for the Republic as a thing that is not to lan- 
guish and die from absorption of the toxins involved within itself, but is to go on for 
unreckoned ages, playing a good part in the drama of national life. 

Thus, that which most commends the commission plan of municipal government 
in general and the Des Moines plan in particular is the optimism it brin^ back into 
our municipal politics; the new anchorage it affords for the aemocraq/ which is conquering 
the worldy hut can rule it only so long as it believes in itself. (Dethronement of the City 
Boss, pp. 23-25.) 

B. — The Iowa Law." 

AN ACT To provide for the govemment of certain cities, and the adoption thereof by special election ''addi- 
tional to Title V of the code.'' [Approved March 29, 1907, and as amended March 30 and April 16, 1909.] 

Be it enacted by the general assembly of the State of Iowa: 

Section 1. [Sec. 1056-al7. Supplement to the Code of 1907 — Cities affected.] 
Cities having by the last preceding state or national census a population of 7,000 or 
over, includmg any such city actmg under special charter, may become organized 
as a city under the provisions of this act by proceeding as hereinafter provided. 
[As amended, 1909.] 

Sec. 2. [Sec. 1056-al8. Petition-Question submitted — Result certified — 
Election of officers.] Upon petition of electors equal in number to 25 per cent 
of the votes cast for all candidates for mayor at the last precedii^ city election of any 
such city, the mayor shall, by proclamation, submit the (juestion of organizing as a 
city under this act at a special election to be held at a time specified therein, and 
within two months after said petition is filed: Provided^ however j That in case any city 
is located in two or more townships said petition shall be signed by 25 per cent of the 
qualified electors of said citjr residing in each of said townships. If said plan is not 
adopted at the special election called, the question of adopting said plan shall not 
be resubmitted to the voters of said city for adoption within two years thereafter, and 
then the questions to adopt shall be resubmitted upon the presentation of a petition 
signed by electors as hereinbefore provided, equal in number to 25 per cent of the 
votes cast for all candidates for mayor at the last preceding general city election. At 
such election the proposition to be submitted shall be "Shall the proposition to 
organize the city of (name the city), under chapter 14-c of the supplement to the code, 
1907, as amended by the acts of the thirty-third general assembly, be adopted?" 
and the election thereupon shall be conducted, the vote canvassed, and the result 
declared in the same manner as provided by law in respect to other city elections. 
If the majority of the votes cast shall be in favor thereof, cities having a population 
of 25,000 and over shall thereupon proceed to the election of a mayor and four coun- 
cilmen, and cities having a population of 7,000, and less than 25,000 shall proceed to 
the election of a mayor and two councilmen, as hereinafter provided. Immediately 
after such proposition is adopted the mayor shall transmit to the governor, to the sec- 
retary of stEite, and to the county auditor each a certificate stating that such proposi- 
tion was adopted. At the next regular city election after the adoption of such prop- 
osition there shall be elected a mayor and councilmen. In the event, however, 
that the next regular city election does not occur within one year after such special 
election the mayor shall, within ten days after such special election, by proclamation 
call a special election for the election of a mayor and councilmen, sixty days' notice 
thereof being given in such call, such election in either case to be conducted as here- 
inafter provided. [As amended, 1909.] 

Sec. 3. [Sec. 1056-al9. Statutes applicable — Existing ordinances. Resolu- 
tions, ETC.] All laws governing cities of the first and second class [as amended, 
1909] and not inconsistent with the provisions of this act, and sections 955, 956, 959, 
964, 989, 1000, ip23, and 1053 of the code now applicable to special charter cities 
and not inconsistent with the provisions of this act shall apply to and govern cities 
organized under this act. All by-laws, ordinances, and resolutions lawfully passed 

o Passed by the general assembly of Iowa, 1907, and amended, 1909. Adopted J 

by the city of Des Moines, Iowa, at a special election held June 20, 1907. The election 4 
of the first council (commissioners) provided for in the act took place in March, 1908. 

The **plan" became operative April 1, 1908. ^ 

ji 
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and in force" in any such city under its former organization shall remain in force until 
altered or repealed by the council elected under the provisions of this act. The 
territorial limits of such city shall remain the same as under its former organization, 
and all rights and property of every description which were vested in any city under 
its former organization shall vest in the same under the organization herein contem- 
plated , and no right or liability either in favor of or against it, existing at the time, 
and no suit or prosecution of any kind shall be affected by such change, unless other- 
wise provided for in this act. [As amended, 1909.] 

Sec. 4. [Sec. 1056-a20. Elbctivb officers — ^Vacancies — ^Tebms of office.] In 
every city having a population of 25,000 and over there shall be elected at the regu- 
lar biennial municipal election a mayor and four councilmen, and in every city having 
a population of 7,000 and less than 25,000 there shall be elected at such election a 
mayor and two councilmen. [As amended, 1909.] 

If any vacancy occurs in any such office the remaining members of said council 
shall appoint a person to fill such vacancy during the balance of the unexpired term. 

Said officers shall be nominated and elected at large. Said officers shall qualify 
and their terms of office shall begin on the first Monday after their election. The 
terms of office of the mayor and councilmen or aldermen in such city in office at the 
beginning of the terms of office of the mayor and councilmen first elected under the 
provisions of this act shall then cease and determine, and the terms of office of all other 
appointive officers in force in such city, except as hereinafter provided, shall cease 
and determine as soon as the council shall by resolution declare. 

Sec. 5. [Sec. 1056-a21. Candidates — How nominated — Primary election — Bal- 
lot — Canvass of votes — Result published — ^Municipal election.] Candidates to 
be voted for at all general municipal elections at which a mayor and councilmen are 
to be elected under the provisions of this act shall be nominated by a primary election, 
and no other names shall be i)laced upon the general ballot except those selected in 
the manner hereinafter prescribed. The primary election for such nomination shall 
be held on the second Monday preceding the general municipal election. The judges 
of election appointed for the general municipal election shall be the judges of tne 
primary election, and it shall be held at the same place, so far as possible, and the 
polls shall be opened and closed at the same hours, with the same clerks as are required 
for said general municipal election. Any person desiring to become a candidate for 
mayor or councilman shall, at least ten days prior to said primary election, file with 
the said clerk a statement of such candidacy, in substantially the following form: 

State of Iowa, county^ as: 

I, , being first duly sworn, say that I reside at street, city 

of , county of , State of Iowa; that I am a qualified voter therein; that 

I am a candidate for nomination to the office of (mayor or councilman), to be voted 

upon at the primary election to be held on the Monday of , 19 — , and 

I hereby request that my name be printed upon the official primary ballot for 
nomination by such primary election for such office. 

(Signed) 

Subscribed and sworn to (or affirmed) before me by on this day of 

, Ay — > 

(Signed) 

and shall at the same time file therewith the petition of at least twenty-five qualified 
voters requesting such candidacy. Each petition shall be verified by one or more 
persons as to the qualifications and residence^ with street number, of each of the per- 
sons so signing the said petition, and the said petition shall be in substantially the 
following form: 

Petition accompanying nominating statement. 

The imdersigned, duly qualified electors of the city of and residing ai the 

places set opposite our respective names hereto, do hereby request that the name of 
(name of candidate) be placed on the ballot as a candidate for nomination for (name 

of office) at the primary election to be held in such city on the Monday of 

— ; , 19 — . We further state that we know him to be a qualified elector of said 

city and a man of good moral character and qualified in our judgment for the duties 
of such office. 



Names of qualified electors. 



Number. 



Street. 
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Immediately upon the expiration of the time of filing the statements and petition 
for candidacies the said city clerk shall cause to be published for three successive 
days in all the daily newspapers published in the city, in proper form, the names of 
the persons as they are to appear upon the primary ballot, and if there be no daily 
newspaper, then in two issues of any other newspapers that may be published in said 
city; and the said clerk shall thereupon cause the primary ballots to be printed, 
auuienticated witi^ a facsimile of his signature. Upon the said ballot the names of 
tiie candidates for mayor, arranged alphabetically, snail first be placed, with a sauare 
at the left of each name^ and inmiediately below iJie words, ^' Vote for one.'' Follow- 
ing these names, likewise arranged in alphabetical order, shall appear the names of 
the candidates for councilmen, with a square at the left of each name, and below the 
names of such candidates shall appear the words, "Vote for four," or "Vote for two,** 
as the case may be. The ballot bdbM be printed upon plain, substantial, white paper, 
and shall be headed: 

"Candidates for nomination for mayor and coimcilmen of city at the primarv 

election,'' but shall have no party designation or mark whatever. The ballots shaU 
be in substantially the following form: 

(Place a cross in the square preceding the names of the parties you favor as condi- 
dates for the respective positions.) 

OFFICIAL PRIMARY BALLOT. 

Candidates for nomination for mayor and coundhaen of dty at the primary 

election. 

For Mayor. 

(Name of candidate.) 

(Vote for one.) 

For Councilman. 

(Name of candidate.) 

(Vote for four) or (vote for two) as the case may be. 

Official ballot attest: 

(Signature) 



City Clerk. 



Having caused said ballots to be printed, the said city clerk shall cause to be deliv- 
ered at each polling place a number of said ballots equal to twice the number of votes 
cast in such polling precinct at the last general municipal election for mayor. The 
persons who are qualified to vote at the general municipal election shall be Qualified 
to vote at such primary election, and challenges can be made by not more tnan two 
persons, to be appointed at the time of opening the polls by the judges of election; 
and the law applicable to challenges at a general municipal election shall be applicable 
to challenges made at such primary election. Judges of election shall, immediately 
upon the closing of the polls, count the ballots and ascertain the number of votes cast 
in such precinct for each of the candidates, and make return thereof to the city clerk 
upon proper blanks to be furnished by the said clerk within six hours of the closing 
of the poUs. On the day following the said primary election the said city clerk shall 
canvass said returns so received from all the polling precincts, and shall make and 
publish in all the newspapers of said city, at l^ist once, the result thereof. Said can- 
vass by the city clerk shall be publicly made. The two candidates receiving the 
highest number of votes for mayor shall be the candidates, and the only candidates, 
whose names shall be placed upon the ballot for mayor at the next succeeding general 
municipal election, and in cities having a population of 25,000 and over the eight 
candidates receiving the highest number of votes for councilman, or all such candi- 
dates if less than ei^t, and in cities having a population of 7,000 and less than 25,000 
the four candidates receiving the highest number of votes for councilman, or all such 
candidates if less than four, shall be the candidates, and the only candidates whose 
names shall be placed upon the ballot for councilman at such mimicipal election. All 
electors of cities under tnis act who by the laws governing cities of the first and second 
class and cities acting under special charter would be entitled to vote for the election 
of officers at any general municipal election in such cities shall be qualified to vote at 
all elections under this act; and the ballot at such general municipal election shaU 
be in the same general form as for such primary election, so far as applicable, and in 
all elections in such city the election precinct, voting places, method of conducting 
election, canvassing the vote, and announcing the results shall be the same as by law 
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provided for election of officers in such cities, so far as the same are applicable and not 
inconsistent with the provisions of this act. [As amended, 1909.] 

Sec. 5-A. [Sec. 1056-a22. Services fob hike — Penalty.] Any person who shall 
i^ee to perform anv services in the interest of any candidate for any office provided 
in this act, in consideration of any money or other valuable thing for such services per- 
formed in the interest of any candidate shall be punished by a fine not exceeding $300, 
«or be imprisoned in the county jail not exceedmg thirty days. 

Sec. 5-B. [Sec. 1056-a23. Sribeby and illegal voting — Penalty.] Any person 
offering a bribe, either in money or other consideration, to any elector fojr the purpose 
of influencing his vote at any election provided in this act^ or any elector entitled to 
vote at any such election receiving and accepting such bribe or other consideration; 
any person making false answer to any of the provisions of this act relative to his 
qualifications to vote at said election; any person willfully voting or offering to vote at 
such election who has not been a resident of this State for six months next preceding 
said election, or who is not 21 years of age, or is not a citizen of the United States; or 
knowing himself not to be a qualified elector of such precinct where he offers to vote; 
any person knowingly procuring, aiding, or abetting any violation hereof shall be 
deemed guilty of a misdemeanor, and upon conviction shall be fined a sum not less 
tiian $100 nor more than $500 and be imprisoned in the county jail not less than ten 
nor more than ninety days. 

Sec. 6. [Sec. 1056-a24. Council — Quobum — Ma yob to pbeside.J Every city 
having a population of 25^000 and over shall be governed by a council consisting of 
the mayor and four councilmen, and every city having a population of 7,000 and less 
than 25,000 shall be governed by a council consisting of the mayor and two councilmen, 
chosen as provided in this act, each of whom shall have the right to vote on all questions 
coming before the council. In cities having four councilmen three members of the 
councu shall constitute a quorum, and in cities having two councilmen two members 
of the council shall constitute a quorum, and in cities having four councilmen the 
affirmative vote of three members, and in cities having two councilmen the affirmative 
vote of two members shall be necessary to adopt any motion, resolution, or ordinance 
or pass any measure imless a greater number is provided for in this act. [As amended, 
1909.] 

Upon every vote the yeas and nays shall be called and recorded, and every motion, 
resolution, or ordinance shall be reduced to writing and read before the vote is taken 
thereon. The mayor shall preside at all meetings of the council; he shall have no 
power to veto any measure, but every resolution or ordinance passed by the council 
must be signed by the mayor or by two councilmen and be recorded before the same 
shall be in force. 

Sec. 7. [Sec. 1056-a25. Council — Powebs and duties — Depabtments.] The 
council shall have and possess and the council and its members shall exercise all 
executive, legislative, and judicial powers and duties now had, possessed, and exer- 
cised by the mayor, city council, solicitor, assessor, treasurer, auditor, city engineer, 
and other executive and administrative omcers in cities of the first and secona class, 
and in cities under special charter, and shall also possess and exercise all executive, 
legislative, and judicial powers and duties now had and exercised by the board of 
public works, park commissioners, the board of police and fire commissioners, board of 
waterworks trustees, and board of library trustees in all cities wherein a board of public 
works, park commissioners, board of police and fire commissioners, board of water- 
works trustees, and board of library trustees now exist or may be hereafter created. 
[As amended, 1909.1 

The executive and administrative powers, authority, and duties in such cities shall 
be distributed into and amone five departments, as follows: 

1. Department of public afSiirs. 

2. Department of accounts and finance. 

3. Department of public safety. 

4. Department of streets and public improvements. 

5. Department of parks and public property. 

The council shall determine the powers and duties to be performed by and assign 
them to the appropriate department; shall prescribe the powers and duties of officers 
and employees; may assign particular officers and employees to one or more of the 
departments; may require an officer or employee to perform duties in two or more 
departments, and may make such other rules and regulations as may be necessary or 
proper for the efficient and economical conduct of the business of the city. 

Sec. 8. [Sec. 1056-a26. Depabtmbnt supebintendents, officbbs, and assist- 
ants.^ The mayor shall be superintendent of the department of public affairs, and the 
council shall at the first regular meeting after election of its members designate by 
majority vote one councilman to be superintendent of the department of accoimts and 
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finances; onetobesuperintendentof the department of public safety; one to be super- 
intendent of the department of street and public improvemeiits, and one to be superin- 
tendent of the department of parks and public property: Provided^ however y That in 
cities having a population of less than 25,000 there snail be designated to each council- 
man two of said departments. Such designation shall be changed whenever it appears 
that the public service would be benefited thereby. The council shall, at said first 
meeting or as soon as practicable thereafter, elect by majority vote the following offi-« 
cers: A city clerk, solicitor, assessor, treasurer, auditor, civil en^eer, city physician, 
marshal, cnief of fire department, market master, street commissioner, tnree library 
trustees, and such other officers and assistants as shall be provided for by ordinance and 
necessary to the proper and efficient conduct of the affairs of the city: Providedy how- 
ever ^ That in cities having a population of less than 25,000 such only of the above-named 
officers shall be appointed as may, in the judgment of the mayor and councilmen, be 
necessary for the proper and efficient transaction of the affairs of the city. In those 
cities of the first class not having a superior court the council shall appoint a police 
judge. In cities of the second class not having a superior court the mayor shall hold 
police court, as now provided by law. Any officer or assistant elected or appointed by 
the council may be removed from office at any time by vote of a majority of the mem- 
bers of the council, except as otherwise provided for in this act. [As amended, 1909.] 

Sec. 9. [Sec. 106&-a27. Power to create and discontinue offices.] The council 
shall have power from time to time to create, fill, and discontinue offices and employ- 
ments other than herein prescribed, according to their judgment of the needs of the 
city, and may by majority vote of all the members remove any such officer or employee, 
except as otherwise provided for in this act, and may, by resolution or otherwise, pre- 
scribe, limit, or change the compensation of such omcers or employees. 

Sec 10. [Sec. 1056Ha28. Office in city hall — Salaries.] The mayor and council- 
men shall have an office at the city hall, and their total compensation shall be as fol- 
lows: In cities having by the last preceding state or national census a population of 
7,000 and less than 10,000 the mayor's annual salary shall be $600 and each council- 
man $450. In cities having by such census a population of 10,000 and less than 15,000 
the mayor's annual salary snail be $1,200 and each councilman $900. In cities having 
by such census a population of 15,000 and less than 25,000 the mayor's annual salary 
shall be $1,500 and each councilman $1,200. In cities having by such census a popu- 
lation of 25,000 and less than 40,000 the mayor's annual salary shall be $2,500 and each 
councilman $1,800. In cities having by such census a population of 40,000 and less 
than 60,000 the mayor's annual salary shall be $3,000 and each councilman $2,500, and 
in cities having by such census a population of 60,000 or more the mayor's annual 
salary shall be $3,500 and that of councilman $3,000. [As amended, 1909.] 

Any increase in salary occasioned under the provisions of this scale by increase in 
po{)ulation in any city shall commence with the month next after the official publi- 
cation of the census showing such increase thereiu. 

Every other officer or assistant shall receive such salary or compensation as the 
council shall by ordinance provide, payable in equal monthly installments. 

The salary or compensation of all other employees of such city shall be fixed by the 
council and shall be payable monthly or at such shorter periods as the council shall 
determine. 

Sec 11 [Sec. 1056-a29. Meetings — President of council — Vice-president]. — 
Regular meetings of the council shall be held on the first Monday after the election 
of councilmen, and thereafter at least once each month. The council shall provide 
by ordinance for the time of holding regular meetings, and special meetings may be 
called from time to time by the mayor or two councilmen. All meetings of the council, 
whether regular or special, at which any person not a city officer is admitted shall be 
open to the public. 

The mayor shall be president of the council and preside at its meetings, and shall 
supervise all departments and report to the council for its action all matters requiring 
attention in either. The superintendent of the department of accounts and finances 
shall be vice-president of the council, and in case of vacancy in the office of mayor, 
or the absence or inability of the mayor, shall perform the duties of the mayor. 

Sec 12 [Sec. 1056-a30. Ordinances and resolutions — Franchises]. — ^Every 
ordinance or resolution appropriating money or ordering any street improvement or 
sewer, or making or authorizing the making of any contract, or granting any fran- 
chise or right to occupy or use the streets, highways, bridges, or public places in the 
city for any purpose, snail be complete in the form in which it is finally passed, and 
remain on file with the city clerk for public inspection at least one week before the 
final passage or adoption thereof. No franchise or right to occupy or use the streets, 
highways, bridges, or public places in any city shall be granted, renewed, or extended 
except by ordinance, and every franchise or grant for interurban or street railways, 
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gas or water works, electric light or power plants, heating plants, telegraph or telephone 
systems, or other public service utilities within said city must be authorized or ap- 
proved by a majority of the electors voting thereon at a general or special election, 
as provided in section 776 of the code. 

Sec. 13 [Sec. 1056-a31. Oppicers and employees — ^What prohibited]. — No 
officer or employee elected or appointed in any such city shall be interested, directly 
or indirectly, in apy contract or lob for work or materials, or the profits thereof, or serv- 
ices to be furnished or performed for the city; and no such officer or emplo>ree shall be 
interested directly or indirectly in any contract or job for work or materials, or the 
profits thereof, or services to be furnished or performed for any person, firm, or corpo- 
ration operating interurban railway, street railway, gas worts, waterworks, electric 
light or power plant, heating plant, telegraph line, telephone exchange, or other 
public utility within the territorial limits of said city. No such officer or employee 
^all accept or receive, directly or indirectly, from any person, firm, or corporation 
operating within the territorial limits of said city any interurban railway, street rail- 
way, gas works, waterworks, electric light or power plant, heating plant, telegraph 
line or telephone exchange, or other business using or operating under a public fran- 
chise, any frank, free ticket, or free service, or accept or receive, directly or indirectly, 
from any such person, firm, or corporation any other service upon terms more favorable 
than is grantea to the public generally. Any violation of the provisions of this section 
shall be a misdemeanor, and every such contract or agreement shall be void. 

Such prohibition of free transportation shall not apply to policemen or firemen in 
uniform; nor shall any free service to city officials heretofore provided by any franchise 
or ordinance be affected by this section. Any officer or employee of such city who, 
by solicitation or otherwise, shall exert his influence directly or indirectly to influence 
other officers or employees of such city to adopt his political views or to favor any 

E articular person or candidate for office, or who snail in any manner contribute money, 
ibor, or other valuable thing to any person for election purooses, shall be guilty of a 
misdemeanor, and upon conviction shall be punished by a fine not exceeding $300 or 
by imprisonment in the county jail not exceeding thirty days. 

Sec. 14 [Sec. 1056-a32. Civil service commissioners — Duties — Powers op 
council]. — In cities having a population of 25,000 and over the council shall, and in 
cities having a population of 7,000 and less than 25,000 the council may, immediately 
after oreianizing, by ordinance appoint three civil service commissioners, who shall 
hold oflfice, one until the first Monday in April of the second year after his appoint- 
ment, one until the first Monday in April of the fourth year after his appointment, 
and one until the first Monday in April of the sixth year after his appointment: Pro- 
videdf however, That in all cases in Which no civil service commissioners are appointed 
by the council the council shall have the same powers and shall exercise and perform 
all the duties devolving upon such commissioners as provided for in this act. In cities 
wherein civil service commissioners have been appointed under the provisions of 
this act each succeeding council shall, as soon as practicable after organizing, appoint 
one commissioner for six years, who shall take the place of the commissioner whose 
term of office expires. [As amended, 1909.] 

The chairman of the commission for each biennial period shall be the member 
whose term first expires. No person while on the said commission shall hold or be a 
candidate for any office of public trust. Two of said members shall constitute a quo- 
rum to transact business. The commissioners must be citizens of Iowa and residents 
of the city for more than three years next preceding their appointment. 

The council may remove any of said commissioners during their term of office for 
cause, four councilmen voting in favor of such removal, and shall fill any vacancy that 
may occur in said commission for the unexpired term. The city council shall provide 
suitable rooms in which the said civil service commission may hold its meetings. 
They shall have a clerk, who shall keep a record of all its meetings, such city to supply 
the said commission with all necessary equipment to properly attend to such business. 

(a) Oath of office. — Before entering upon the duties of their office, each of said com- 
missioners shall take and subscribe an oath, which shall be filed and kept in the office 
of the city clerk, to support the Constitution of the United States and the State of 
Iowa, and to obey the laws, and to aim to secure and maintain an honest and efficient 
force, free from partisan distinction or control, and to perform the duties of his office 
to the best of his ability. 

(b) Examinations — Results certified. — Said commission shall, on the first Monday of 
April and October of each year, or oftener if it shall be deemed necessary, under such 
rules and regulations as may be prescribed by the council, hold examinations for the 
purpose of determining the qualifications of applicants for positions, which examina- 
tion shall be practical and shall fairly test the ntness of the persons examined to dis- 
charge the duties of ^e position to which they seek to be appointed. Said commission 
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shall as soon as possible after such examination certify to the council double the num- 
ber of persons necessary to fill vacancies, who, according to its records, have the high- 
est standing for the position they seek to fill as a result of such examination, and all 
vacancies which occur, that come under the civil service, prior to the date of the next 
regular examination, shall be filled from said list so certified: Provided, however , That 
should the list for anv cause be reduced to less than three for anv division, then the 
council or the head of the proper department may temporarily fill a vacancy, but not 
to exceed thirty days. 

(c) Removals ana dischargu — Appeal. — ^All persons subject to such civil service 
examinations shall be subject to removal from office or employment by the council for 
misconduct or Mlure to perform their duties under such nues and regulations as it 
mav adopt, and the chief of pK>lice, chief of the fire department, or any superintendent 
or foreman in charge of municipal work, may peremptorily suspend or discharge any 
subordinate then under his direction for neglect of duty or disobedience of his orders, 
but shall, within twenty-four hours theresiter, report such suspension or discharge, 
and the reason therefor, to the superintendent of his department, who shall thereupon 
affirm or revoke such dischaige or suspension, according to the facts. 

Such employee (or the officer who discharged or suspending him^ may, within five 
days of such ruling, appeal therefrom to the council, wnich slmll fully hear and deter- 
mine the matter. 

(d) Witnesses — Annual report — Rules and reaulations. — ^The council shall have the 
power to enforce the attendance of witnesses, the production of books and papers, and 
power to administer oaths in the same manner and with like effect, and und!er the same 
penalties, as in the case of magistrates exercising criminal or civil jurisdiction under 
the statutes of Iowa. 

Said commissioners shall make annual report to the council, and it may require a 
special report from said commission at any time; and said councU may prescribe such 
rules and regulations for the proper conduct of the business of the said commission as 
shall be found expedient and advlBable, including restrictions on appointment, pro- 
motions, removals for cause, roster of employees, certification of reconis to the auditor, 
and restaictions on pa3rment to persons improperly employed. 

(e) Penalties. — ^The council of such city shall have power to pass ordinances impos- 
ing suitable penalties for the punishment of persons violating any of the provisions of 
this act relating to the civil service commiasion. 

(f) Officers and employees affected. — ^The provisions of this section shall apply to all 
appointive officers and employees of such city, except those especialljr named in sec- 
tion 8 of this act, commissioners of any kind (laborers whose occupation requires no 
special skill or fitness), election officials, and mayor's secretary and assistant solicitor, 
where such officers are appointed: Provided, however, That existing emplo3rees here- 
tofore appointed or employed after competitive examination or for long service under 
the provisions of chapter 31, acts of the twenty-ninth general assembly, and subse- 
quent amendments thereto, shall retain their positions without further examination 
unless removed for cause. 

All officers and employees in any such city shall be elected or appointed with refer- 
ence to their qualifications and fitness and for the ^ood of the pubhc service, and witii- 
out reference to their political faith or party affibations. 

It shall be unlawful for any candidate for office, or any officer in any such city, 
directly or indirectly, to give or promise any person or persons any office, position, 
employment, benefit, or anything of value, for the purpose of influencing or obtaining 
the political support, aid, or vote of any person or persons. 

Every elective officer in any such city shall, within thirty days after qualifying, 
file with the city clerk, and publish at least once in a daUy newspaper of general cir- 
culation, his sworn statement of all his election and campaign expenses, and by whom 
such funds were contributed. 

Any violation of the provisions of this section shall be a misdemeanor and be a 
ground for removal from office. 

Sec. 15. fSec. 1056-a33. Monthly itemized statement — ^Annual examination.] 
The council shall each month print in pamphlet form a detailed itemized statement 
of all receipts and expenses of the city and a summary of its proceedings during the 
preceding month, and furnish printed copies thereof to the state library, the city 
library, the daily newspapers of the city, and to persons who shall apply therefor at 
the office of the city clerk. At the end of each year the council shall cause a full and 
complete examination of all the books and accounts of the city to be made by com- 
petent accountants, and shall publish the result of such examination in the manner 
above provided for publication of statements of monthly expenditures. 

Sec. 16. [1056-a34. Appropriations.] If, at the banning of the term of office of 
the first council elected in such city under the provisions of this act, the appropriations 
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for the expenditures of the city government for the current fiscal year have been made, 
said council shall have power, by ordinance, to revise, to repeal or change said appro- 
priations and to make additional appropriations. 

Sec. 17. ri056-a35. Terms defined.] In the construction of this act the following 
rules shall oe observed, unless such construction would be inconsistent with the 
manifest intent or repugnant to the context of the statute: 

1. The words "councilman" or ** alderman" shall be construed to mean "council- 
man" when applied to cities under this act. 

2. When an office or officer is named in any law referred to in this act, it shall, when 
applied to cities under this act, be construed to mean the office or officer having the 
same functions or duties under the provisions of this act, or under ordinances passed 
under authority thereof. 

3. The word "franchise" shall include every special privilege in the streets, high- 
ways, and public places of the city, whether granted by the State or the city, which 
does not belong to the citizens generally by common right. 

4. The word "electors" shall be construed to mean persons qualified to vote for 
elective offices at regular municipal elections. 

- Sec. 18. [1056-a36. Removal op elective officers — Procedure — Election of 
snoGESSORS.] The holder of any elective office may be removed at any time by the 
electors qualified to vote for a successor of such incumbent. The procedure to effect 
the removal of an incumbent of an elective office shall be as follows: A petition signed 
by electors entitled to vote for a successor to the incumbent sought to be removed, 
equal in number to at least 25 per cent of the entire vote for all candidates for the office 
of mayor at the last preceding general municipal election, demanding an election of a 
successor of the person sought to be removed shall be filed with the city clerk, which 
petition shall contain a general statement of the grounds for which the removal is 
sought. The signatures to the petition need not all be appended to one paper, but 
eacn simer shall add to his signature his place of residence, giving the street and num- 
ber. One of the signers of each such paper shall make oatn before an officer compe- 
tent to administer oaths that the statements therein made are true as he believes, and 
that each signature to the paper appended is the genuine signature of the person whose 
name it purports to be. Within ten days from the date of filing such petition the city 
clerk shall examine and from the voters' register ascertain whether or not said petition 
is signed by the requisite number of qualified electors, and, if necessary, the council 
shall allow him extra help for that purpose, and he shall attach to said petition his cer- 
tificate, showing the result of said examination. If by the clerk's certificate the peti- 
tion is shown to be insufficient, it mav be amended within ten days from the date of 
said certificate. The clerk shall, within ten days after such amendment, make like 
examination of the amended petition, and if his certificate shall show the same to be 
insufficient, it shall be returned to the person filing the same, without prejudice, 
however, to the filing of a new petition to the same effect. If the petition shall be 
deemed to be sufficient, the clerk shall submit the same to the council without delay. 
If the petition shall be found to be sufficient, the council shall order and fix a date 
for holding the said election, not less than thirty days or more than forty days from the 
date of the clerk's certificate to the council that a sufficient petition is filed. 

The council shall make, or cause to be made, publication of notice and all arrange- 
ments for holding such election, and the same snail be conducted, returned, and the 
result thereof declared, in all respects as are other city elections. 

So far as applicable, except as otherwise herein provided, nominations hereunder 
shall be made without the intervention of a primary election by filing with the clerk 
at least ten days prior to said election, a statement of candidacy accompanied by a 
petition signed by electors entitled to vote at said special election equal in number 
to at least 10 per cent of the entire vote for all candidates for the office of mayor at 
the last preceding general municipal election, which said statement of candidacy 
and petition shall be substantially m the form set out in section 1056-a21 of the sup- 
plement to the code, 1907, so far as the same is applicable, substituting the word 
"special" for the word "primary" in such statement and petition, and stating 
therein that such person is a candidate for election instead of nomination. 
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The ballot for such special election shall be in substantially the following fonn: 

(Official ballot) 

Special eUcUonfor the balance of the unexpired term of as 

For . 

(Vote for one only.) 

(Names of candidates.) 



Name of present incumbent. 

Official ballot attest: 

(Signature) 



City Clerk. 

The successor of any officer so removed shall hold office during the unexpired 
term of his predecessor. Any person sought to be removed may be a candidate to 
succeed himself, and unless he requests otherwise in writing, the clerk shall place 
his name on the official ballot without nomination. In any such removal election, 
the candidate receiving the highest number of votes shall be declared elected. At 
such election if some other person than the incumbent receives the highest number 
of votes the incumbent shall thereupon be deemed removed from the office upon 
qualification of his successor. In case the party who receives the highest nuniber 
of votes shall fail to qualify, within ten days after receiving notification of election, 
the office shall be deemed vacant. If the incumbent receives the highest number 
of votes he shall continue in office. The same method of removal shall be cumula- 
tive and additional to the methods heretofore provided by law. [As amended, 1909.] 

Sec 19. [sec. 1056-37. Petitions for ordinances — ^Adoption or submission — 
How repealed or amended.] Any proposed ordinance may be submitted to the 
council by petition signed by electors of the city equal in number to the percentage 
hereinafter required. The signatures, verification, authentication, inspection, certi- 
fication, amendment, and submission of such petition shall be the same as provided 
for petitions under section 18 hereof. 

If the petition accompanyiM the proposed ordinance be signed by electors equal 
in number to 25 per cent of the votes cast for all candidates for mayor at the last 
preceding general election, and contains a request that the said ordinance be sub- 
mitted to a vote of the people if not passed by the council, such council shall either 

(a) Pass said ordinance without alteration within twenty days after attachment of 
the clerk's certificate to the accompanying petition or 

(6) Forthwith after the clerk shall attach to the petition accompanying such ordi- 
nance his certificate of sufficiency, the council shall call a special election, unless a 
general municii)al election is fixed within ninety days thereafter, and at such special 
or general municipal election, if one is so fixed, such ordinance shall be submitted 
without alteration to the vote of the electors of said city. 

But if the petition is signed by not less than ten nor more than 25 per cent of the 
electors, as above defined, then the council shall, within twenty days, pass said 
ordinance without change, or submit the same at the next general city election 
occurring not more than thirty days after the clerk's certificate of sufficiency is 
attached to said petition. • 

The ballots used when voting upon said ordinance shall contain these. words: **For 
the ordinance" (stating the nature of the proposed ordinance), and "Against the 
ordinance" (stating the nature of the proposed ordinance). If a majority of the 
qualified electors voting on the proposed ordinance shall vote in favor thereof, such 
ordinance shall thereupon become a valid and binding ordinance of the city; and 
any ordinance proposed by petition, or which shall be adopted by a vote of the 
people, can not oe repealed or amended except by a vote of the people. 

Any number of proposed ordinances may be voted upon at the same election, in 
accordance with the provisions of this section; but there shall not be more than one 
special election in any period of six months for such purpose. 

The council may submit a proposition for the repeal of any such ordinance or for 
amendments thereto, to be voted upon at any succeeding general city election; and 
should such proposition so submitted receive a majority of the votes cast thereon 
at such election, such ordinance shall thereby be repealed or amended accordingly. 
Whenever any ordinance or proposition is required by this act to be submitted to 
the voters of the city at any election, the city clerk shall cause such ordinance or 
proposition to be published once in each of the daily newspapers published in said 
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city; such publication to be not more than twenty or less than five days before the 
submission of such proposition or ordinance to be voted on. 

Sec. 20. [sec. 1056-a38. Ordinances — ^When effective — Petitions of protest.! 
No ordinance passed by the council, except when otherwise required by the general 
laws of the State or by the provisions of this act, except an ordinance for the imme- 
diate preservation of the puolic peace, health, or safetv, which contains a statement 
of its urgency and is passed by a two-thirds vote of tne council shall go into effect 
before ten days from tne time of its final passage; and if during said ten days a peti- 
tion signed by electors of the city equal in number to at least 25 per cent of the 
entire vote cast for all candidates for mayor at the last preceding general municipal 
election at which a mayor was elected, protesting against the passage of such onii- 
nance, be presented to the council, the same shall thereupon be suspended from 
going into operation, and it shall be the duty of the councU to reconsider such ordi- 
nance; and if the same is not entirely repealed, the council shall submit the ordi- 
nance, as is provided by subsection b of section 19 of this act, to the vote of the 
electors of the city, either at the general election or at a special municipal election 
to be called for that purpose; and such ordinance shall not go into effect or become 
operative unless a majority of the qualified electors voting on the same shall vote 
in favor thereof. Said petition shall be in all respects in accordance with the provi- 
sions of said section 19, except as to the percentage of signers, and be examined and 
certified to by the clerk in all respects as therein provided. 

Sec. 21. [Sec. 1056-a39. Abandonment of commission plan of ooverniIent. 
Any city which shall have operated for more than six years under the provisions of 
this act may abandon such oxganization hereunder and accept the provisions of the 
general law of the State then applicable to cities of its population, or if now organized 
under special charter, may resume said special charter by proceeding as follows: 

Upon the petition of not less than 25 per cent of the electors of such city a special 
election shall be called, at which the following proposition only shall be submitted: 
** Shall the city of (name of city) abandon its organization under chapter 14-c of the 
supplement of the code, 1907, as amended by the acts of the thirty-third general 
assembly, and become a city under the general law governing cities, or if now organ- 
ized under special charter shall resume said special charter? 

If a majority of the votes cast at such special election be in favor of such proposition 
the oflScers elected at the next succeeding biennial election shall be those then pre- 
scribed by the general law of the State for cities of like population, and upon the 
QuaMcation of such officers such city shall become a city under such general law of 
tne State; but such change shall not in any maimer or degree affect the property, right 
or liabilities of any nature of such city, but shall merely extend to such change in its 
form of government. 

The sufficiency of such petition shall be determined, the election ordered and con- 
ducted, and the results declared, generally as provided by section 18 of this act, in 
so far as the provisions thereof are applicable. 

Sec 22. [Sec. 1056-a40. Petitions.] Petitions provided for in this act shall be 
signed by none but legal voters of the city. Each petition shall contain, in addition 
to the names of the petitioners, the street and house number in which the petitioner 
resides, his age and lengtii of residence in the city. It shall also be accompanied 
by the affidavit of one or more legal voters of the city stating that the signers thereof 
were, at the time of signing, l^;al voters of said city, and the number of signers at the 
time the affidavit was made. 

Sec. 23. This act, being deemed of immediate importance, shall take effect and 
be in force from and after its publication in the Register and Leader and Des Moines 
Capital, newspapers published in Des Moines, Iowa. 

Approved March 29, A. D. 1907. 

For ordinance under which the first administration was organized 
in Des Moines, July 6, 1908, see page 220, The Dethronement of the 
City Boss, by John J. Hamilton ; Funk & Wagnalls, New York. 

OPINIONS. 

**The Des Moines charter has more real democracy — democracy with a little **d " — 
in it than any city charter in America." — Brandt Whitlockf mayor of Toledo j Ohio. 

^*1 am greatly impressed with the simplicity, flexibility, and accessibility of the 
system of government therein provided. " — Prof. W. C. McNaulj Des Moines College. 



'* I am free to say that the Iowa charter comes nearer covering my ideas of the perfect 
1 anything I have ever seen." — Ex- Mayor J. M. Head, Nashville, Term, 



city charter than 
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''It seems to be the best guarded in its administratiYe provisions and the most demo- 
cratic in ease and finality of popular control of any municipal charter as yet known 
to American legislation/' — Louu F. Posty editor The FuhliCf Chicago. 

''The claim tnat this method is undemocratic is totally fallacious." — Lyman AbboU 
in the OtUlook. 

"Everything that tends to interest the voters of a city in the public questions that 
concern the city makes for public spirit and for the public welfare, and this plan 
carries that idea as far as possible/' — Eon, Seth Low, former rruxyor of New York, and 
eoD-president of Columbia University. 

"The charter combines effective administration by an executive board with final 
popular control, and therefore combines approved American business methods with 
approved American principles of popular government in local affairs.'' — Progress. 

MAGAZINE AND NEWSPAPER ABTIOLES ON THE DES MOINES PLAN. 

Outlook, May 25, 1907, Lyman Abbott. 

Outlook, August, 1907, Lyman Abbott. 

National, September, 1907, Sidney J. Dillon. 

World Today, August, 1907, editorial. 

New York Herald, September 22, editor. 

Century, October, 1907, Henry E. Sampson. 

The City Hall, bulletin of the League of American Mimicipalities, Des Moines, Iowa. 
Frequent articles. 

Boston Herald, September 22, 1907, Frank W. Woodward. 

Cosmopolitan, November, 1907, Frank Rinhart. 

Overland, October, 1907, Sidney J. Dillon. 

Chicago Tribune, August, 1907, editor. 

Civic News, July 1, 1907, editor. 

Delta Chi, quarterly, August, 1907, Henry E. Sampson, publisher, Washington, D. C. 

Register and Leader of Des Moines. Frequent articles. 

Des Moines Daily Capital. Frequent articles. 

Des Moines Daily News. Frequent articles. 

Des Moines Daily Tribune. Frequent articles. 

Des Moines city library. Special collection of newspa^rs and magazine articles. 

Supreme court decision upon Des Moines plan law, entitled Eckerson v. City of Des 
Moines (115 N. W. Reporter, 177). 

A BOOK ON THE DES MOINES PLAN. 

Mayor James R. Hanna, of Des Moines, writes. May 21, 1910: 

"I have a copy of ' The Dethronement of the City Boss.' It is a clear-cut, compre- 
hensive exposition of the Des Moines or commission plan of government, not only 
carefully analyzed, but written in excellent English. Certain chapters alone would 
give one the best conception he could possibly get of the commission plan of city 
government — better, pemaps, than he could get elsewhere. * * * The autiiior 
has been interested in municipal government for many years, including the adoption 
and initiation of the commission plan in Des Moines, and has been familiar with its 
working ever since. The book should be in the hands of everyone; especially should 
it be distributed largely in those cities where the adoption of the commission plan of 
government is under consideration." 

Price, 11.20 net; by mail, 11.30. Funk & Wagnalls, publishers, New York City. 

NEWS OF THE MOVEMENT. 

The Commercial Club, of Des Moines, is answering inquiries and 
telling where one can find the news of the movement. Inclose an 
addressed envelope, stamped; also consult the files of Equity and the 
Twentieth Century Magazine. 



CHAPTER XVIIL 

PROPOSED LAWS TO COMPLETE THE BEFOBMS IN OREGON'S 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL DEPARTMENTS. 

jHon. W. S. U'Ren, of Oregon City, Oreg., and a few colleagues 
liave been instrumental in proposing most of the deep-seated reforms 
in Oregon's system of government. Following are proposals for addi- 
tional far-reaching reforms, with a statement of the reasons therefor, 
but these are only the second draft and not the final revision: 

:f^~ REASONS FOR THE PROPOSED REFORMS. 

There are 47 boards and commifisions created to enforce the laws and manage the 
business of the State of Oregon. In addition to these, we have the governor, secretary 
of state, state treasurer, superintendent of instruction, state printer, attomey-generai, 
commissioner of labor, 34 sheriffs, unknown numbers of deputies, police, and con- 
stables, 11 district attorneys and 37 deputies. Everyone is in great oegree independ- 
ent of all others and of everybody else. 

There is no one officer who is responsible to the people of the State for the enforce- 
ment of the state laws and the efficient management of the state business. The 
constitution says the governor '^ shall take care that the laws of the State be faithfully 
executed," but gives him no power beyond that of making recommendations. No 
successful private business is conducted so carelessly as American public business 
and it is generally admitted that the state and county governments are seldom suc- 
cessful eitner in enforcing the laws or giving the taxpayers good value for their money. 

At some general elections in Or^on the voters must choose from 20 to 39 officers. 
The number varies in different counties and districts and at different elections. The 
offices range in importance from county surveyor to governor and United States Sena- 
tor. The usual number of candidates varies from about 80 to 170. In such a crowd 
is it any wonder that many grafters and incompetents are elected? The average 
citizen is compelled to vote according to his party brand because he can not possibly 
have knowledge of the unfit among so many candidates for so many offices. 

The plan herein proposed contemplates the election of only the most important 
officers. After the general election m 1914 the lowest number to be voted for by any 
elector at a general election would be 5, including United States Senator and Kepre- 
sentatives in Congress, and the highest number at any general election would be 8; 
the subordinates, clerks and other employees would be appointed by the chief officers 
so elected by the people. 

The plan is criticised by some Americans, who say it is *' equivalent to a monarchical 
form of government," in that it provides for appointment of the secretary of state, 
treasurer, and other cabinet officers, and of the sheriffs and district attorneys by the 
governor; also for the abolition of 46 of the 47 commissions now supposed to govern 
Or^on. 

'me President appoints the United States marshals and district attorneys; all the 
United States judges and officers of the Army and the Navy; the postmasters, local 
customs and internal-revenue collectors, and a host of others. Not counting soldiers 
and sailors, the President directly or indirectly appoints and controls more than 
350,000 officers and employees of the United States. 

Another says the governor might build a political machine. That is as much as to 
say the people of Oregon are too ignorant or too selfish for self-government. 

Ten yean ago the people of Oregon were in bondage to the political parties, bosses, 
and machines. It was commonly charged that nominations were' bought from con- 
vention delegates, as well as elections nom legislators. It was not denied that the 
highest offices were shamelessly sold for money and political favors. Within that 
ten years the citizens of Oregon have conquered from tne political parties and bosses 

51087— S. Doc. 603, 61-2 ^10 146 
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the power to make their constitution, laws, and ordinances; to directly nominate 
candidates for elective public office; to order a recall election and discharge any public 
officer. The people of the United States have none of these powers^ It is unthinkable 
that the men of Oregon will submit to machine government or official tyranny. No 
punishment has been invented to fit the cowardly crime of men having these powers 
-who would yet allow their public servants to rob them of liberty. 

If the people of Oregon can not protect their liberties with the direct powers they 
have, then where is the boasted freedom of the American people? Tliey have none 
of those great powers possessed by the voters of Oregon. 

If the national plan of one elective chief executive would be bad for Or^on, then 
the state plan ought to be good for the nation. How would it do to require the people 
to elect the United States marshals, the postmasters, the Secretary of War, the national 
Secretary of State, and all the other officers, and then make each one of them as inde- 
pendent of the President and of each other, as our sheriffs, district attorneys, state 
treasurer, secretary of state, and all our other state and county officers, are independent 
of the governor and of each other. 

But the State of Oregon, besides its political duty to protect the life and libertv of 
every citizen, is also a great business corporation. Every citizen is a stockholder 
owning one share in the corporation of Or^on. The management of a private corpor- 
ation is important to its stockholders because it controls a part of their property and is 
supposed to return them a cash dividend ever^r year. But the ^vemment business 
corporation of Oregon in its various forms is of infinitely greater importance, because 
every year its officers take in taxes an average of about one thirty-third of all the 
property of all its citizens. The tax payment mcreases every year. 

Under the present system the taxpayers get the maximum of politics and the mini- 
mum of business. The proposed plan is intended to produce tne maximum of busi- 
ness and the minimum of politics for the public money. There has been little or no 
improvement in the business system of Oregon's state and county governments for fifty 
years past. 

It is written that ''there is safety in a multitude of counselors,'' and the people of 
Or^on have applied this principle by giving to every citizen an equal vote by the 
initiative and referendum in making or rejecting state and local laws. But no one 
has ever said there is victory in a multitude of generals, or business success in a crowd 
of general managers. 

As to public business, "a crowd of general managers" is no dream. Every elected 
officer is practically a general manager in his own department. Every state institu- 
tion buys its own supplies and keeps its own accounts. M<*t of the elected county 
officers Duy the supplies for their offices; even the road supervisors are practically 
supreme in their districts, and in very many cases absorb more than half of the road 
tax for themselves and their families and teams. Discussing this phase of the subject 
recently, a farmer said our state and county governments are like a farm without a 
foreman, but with half a dozen hired men, each practically safe from discharge for two 
or four years, and every one doing as he pleases in his own department and getting 
good wages all the time, no matter now much the farm loses every year. 

In all the forms of cooperation for the general welfare in business, when the stock- 
holders and directors have made the rules or approved the plans, the execution is 
intrusted wholly to one man, the president or general manager of the corporation. 
When tiie pioneers were traveling across the plains, every train elected a wa^on boss 
or captain, and so long as he held his office it was his sole duty to enforce the tram rules, 
and ne was intrusted with power sufficient for that purpose. 

The President and Congress spent much time and money deciding on the kind of 
canal to be built and whether it should be at Panama or r^icaragua, but when their 
decision was made there was no question about whether one chief engineer or a dozen 
should have charge of the construction work. 

Suppose the stockholders of the Southern Pacific Railroad should decide to run the 
railroad business by electing their president, general passenger ageift, and other heads 
of departments, making each one supreme in liis office and mdependent of all others, 
and make a complete change every four years like the people of Or^on do with nearly 
all their public officers and employees. When would the Southern Pacific stock- 
holders get a dividend? When would the bondholders get their interest? Probably 
about as soon as the Oregon citizens will get low taxes and good roads under the present 
system of state and coimty governments. 

It is not the fault of the public officers in Or^on. Most of them are honest and fairly 
competent. But the law does not oii^anize them for ''team work" for the common 
good^ Faithful and competent work is no promise of promotion or of continuance in 
the public service, because the "system" nearly always turns them out after a two 
or four years' term. 



THE CODE OF THE PEOPLE ^S RULE. 147 

But the Oregon citizen in his private business and private corporations organizes 
for intelligently directed ** team work," and when he gets afirst-claas hired man keeps 
and promotes him as long as possible. The American citizen in his private business 
and corporation is among the most successful of men. 

Why would it not be good to apply the principles of American private business to the 
business of American state and county government? 

This plan centralizes the state executive power toward the people. If the governor 
proves unfit for his office, recall him. If the appropriations are extravagant, the gov- 
ernor and tiie people will be to blame, because he, or they, could have ordered the 
referendum if the le^lature raised his estimates. If the state business is badly or 
wa^tefully managed, it will be the governor's fault, because he can remove the ignorant 
or extravagant officers. If the state laws are not faithfully executed, the governor 
will be responsible, because he will be able to appoint and can remove the sheriffs and 
district attorneys. And tie governor can be dischaieed at any time by the people. 

If the legislature is ignorant, vicious, or unfaithful, the voters will be able to dis- 
charge the whole body, or either house, or any guilty members. 

If the county business is badly managed, one man will be resi>onsible, the county 
business manager. If the plans for county business are not ^ood, the voters of the 
county will be able to recall any or all of the county board of du^ectors. 

If the governor fails, or refuses to remove an insolent or unfaithful officer, the people 
of his district can discharge the officer and the people of the State can discharge the 
governor. 

The people have struggled through the centuries for efficient methods as well as 
the right to govern themselves, but even the seers have not dreamed of a people's 
automatic government that would be always efficient, honest, and free. Eternal 
vigilance is the price of liberty, and American experience proves it is also the price 
of success for the taxpayers on the business side of tne Government. 

FURTHER EXPLANATION. 

The people of Oregon pay more than $8,500,000 in taxes every year. It is an average 
of more than |68 for every registered voter. For this we get state government, county 

fovemment, city government, and schools. Do we pay too much for what we get? 
f early everyone says we do, but why and where is the money wasted? No one knows, 
exactly. We have no people's inspectors of government; no regular examinations of 
public offices; no well-informed, unselfish, or nonpartisan criticism of any department 
of tiie government; no plain, comprehensive system of brief reports delivered to our 
citizens. We do not have these things for any office or department of our state, county, 
or city governments. Could a railroad or any other great business corporation be run 
successfully in this slipshod manner? 

The legislative assembly is often spoken of on the street and in the press as though 
it waa a sort of public enemy. The courts are by no means free from criticism. Every 
department of our Government is commonly believed to be extravagant and wasteful 
in the use of public money. And yet, with all this complaint, the citizens and tax- 
payers have no authentic information; no exact knowledge, nor any practical means 
of informing themselves about the doings of their public officers. A remedy for this 
evil must be found and applied. 

We hold that it would be economy for the taxpayers to furnish every registered voter, 
at frequent intervals and in readable form, the fullest possible authentic information 
concerning every office and every department of the state and local governments. 
Every voter should have knowledge and interest every day and all the time in his 
government; a great interest for three or four weeks of a "hot campaign " once in two 
or four years is not enough, because he can not possible inform himself in so short a 
time. 

It is commonly believed that the average farmer and business man, and even the 
average private corporation, gets as much value in business for from 40 to 60 cents 
as our state and local governments get for |1. It is not unusual to hear a man of 
experience say, in speaking of the county, "I could take half the money and get better 
results if I could run it on Dusiness principles like I do my own affairs." 

There is experience to justify this opinion. In the period from January to July, 
1902, when the business that is now done by the county clerk's office in Multnomah 
County was done in three departments by an elected recorder of conveyances, an 
elected clerk of the circuit court, and an elected county clerk, the receipts were 
$13,968.50; expenses, 123,928.97. It cost 11.71 to do a dollar's worth of clerical work 
and get the money. In tiie period from January to June, 1908, with the three offices 
consolidated in one, the receipts were $31,355; the expenses were $20,200.51. It 
cost 64 cents for the county to do the work and get in one dollar under Mr. Field's 
management of the business of the three departments consolidated in one. 
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Multnomah County is getting more work for 38 cents than it used get under the old 

Sstem for |1. The direct nomination law, by elimination of the paxty bosses and of 
e machines, is in some degree responsible for the saving, but we believe it is in 
equal degree due to the concentration of executive responsibiUty and power in the 
hands of one man. Of course we do not overlook the fact that the county clerk is a 
verv able man and thoroughly loyal to the public interest. 

We believe the general principles of the executive department of our National Gov- 
ernment furnish the best form yet devised for American use, and if appUed to our state 
executive department, with some additions taken from the British plan, we think 
Oregon would get very much better results than from the present form. 

Because the people of Oregon now have the initiative, the referendum, and the recall, 
and thereby have supreme, direct, and effective control over all their public servants 
and the making of all out the national laws, there need be no fear that executive officers 
can destroy or reduce our political rights and liberties. We can protect our liberties 
for ourselves. 

As TO PUBLIC INFORMATION. — We propose a board of three people's inspectors of 
government, to be elected by the people, and to be as nearly nonpartisan as judges 
of the supreme court. Let them edit an official gazette and mail it to every registered 
voter in the State. Let the gazette be devoted wholly to the science of govemn^ent, 
but especially to its administration in the Oregon state and local governments. Let 
it publish the inspectors' reports on everjr department and office of the state and local 
governments, general reports of chief officers, letters from the people and the public 
servants and news of government in other states and nations. It would cost about 
60 cents per year for each roistered voter. It should not accept commercis^ adver- 
tising. 

Legislator's right to question governor and cabinet. — ^Members of the legisla- 
ture may question the governor and cabinet officers concerning any part of the adminis- 
tration of the government and execution of the laws. Answers must be given. This 
is the parliamentary practice, and one of the results is that our American legislative 
whitewashing investigation committees are practically unknown. 

Emergency and referendum on emergency measures. — ^The legislative 
assembly has abused its power to repeal initiative laws and use the emergency clause 
on bills. Our amendment would require three-fourths of all the members elected to 
vote for the emergency clause on a roll call separate from the passage of the bill; it also 
allows filing a referendum petition against bill; also a three-fourms vote to amend or 
repeal any measure approved by vote of the people; it also allows filing a referendum 
petition against a bill notwithstanding the emergency clause; in that case the bill 
would be in operation until the next regular general election, when, if the people 
should vote "no," the bill would be repealed. These new limitations on the power 
of the legislature apply also to city councils. 

Logrolling. — We offer an amended oath of office pledging the members against 
the practice. An action is authorized by any ten citizen freeholders against any bill 
alleging that it was passed by logrolling, or secret methods, and if the jury renders a 
verdict that they believe from the evidence the bill was passed by such prohibited 
schemes and trades, it can not take effect unless it is approved by referendum vote of 
the people at the next general election. The complaint must be filed in the court 
within ten days after the bill is passed. 

The governor and his cabinet are giveiL seats on the floor of both houses with the 
right to speak and introduce measures, and especially general appropriation bills for 
the maintenance of the state government and existing institutions. Very much of 
the logrolling is now centered about the appropriation bills. The foregoing, with the 
people's inspectors on duty in each house and reporting to the people; the open 
committee rooms; longer term of six years for members; the dissolution power in 
the hands of the people, and election of persons for speaker of the house and president 
of the senate who are not members, and whose principal duty and power is to preside, 
we believe ought to greatly reduce the evil of logrolling and trading votes. 

Hasty legislation. — ^Another of the principal causes that justify criticism of the 
liegislature is the hasty, crude, heedless, and unconsidered character of much of its 
work, especially the rush to pass bills in the last few days of the session. We think 
this evil will be greatly reduced by the following provisions: The long term of members 
with the experience thereby gained; the annual sessions; bills introduced after the 
tenth day of the session not to be passed at that session; the public committee 
meetings and hearings during the session as well as in the vacations, and written 
notice of meetings to every one who has notified the committee of a desire to be 
heard on the measure; the $10 deduction from any member's salary for every time he 
is not present at roll call. 
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Annual salary for senators and representatives. — The State should not per- 
mit any citizen to serve in any office without reasonable wages. It is now deprived 
of all opportunities for legislative services from many farmers, laborers, mechanics, 
school teiEichers, and others of Oregon's best and most thoughtful citizens. These 
men can not aspire to the office of senator or representative without great sacrifices, 
because the wages are not sufficient to pay the legitimate and necessary expenses of 
the campaign and of living during the session. The wages should be sufficient to 
enable any person who earns $5 a day in his own business to serve and pay all necessary 
exx>ense6 and the wages of a substitute in his business at home, and have his own 
wages while he serves in the legislative work. For that reason we propose a salary 
of $350 a year. 

No OERRYMANDERiNO. — ^We propose a system of proportional representation of 
parties and independents in the elBCtion of members of the legislature, combining 
general local distribution of the nominations, with an accurate allotment to each 
political party of a number of members which bears the same proportion to the whole 
nimiber of senators and representatives that the votes of the party bear to the whole 
number of votes cast in the State. The plan is equally fair to all independent candi- 
dates. If this system had been in operation at the general election in 1908, and each 
of the political parties had cast the same number of votes in the different counties for 
representative in the legislative assembly that were cast for representatives in Con- 
gress, the distribution of seats would have been 37 to the Republicans, 16 to the 
Democrats, 4 to the Socialists, and 3 to the Prohibitionists, and the same proportion 
of the seats in the state senate. The distribution of seats to the different counties 
would have been almost exactly as it was in 1908, but each party would have had its 
fsAi share for the State. 

Executive. — We surest giving the governor the power to appoint and remove his 
cabinet and all subordinate officers through whom he must execute the laws. The 
President of the United States has this power for the nation and as to district attorneys 
and marshals. Do not require that his appointments or removals be confirmed by 
title senate, because experience has proved that it takes a very large part of a senator's 
time, often gets up very ugly and bitter local contests, and is of no real value in securing 
competent officers. Thus the governor will be wholly responsible. Require the 
appointment of k state business manager, subject to the governor, whose duty it shall 
be to see that the dollars and cents business of the State is done on business principles. 
Allow the people of any county the right by recall petition and special election to 
order the recall of any ^eriff or district attorney appointed to serve in their county. 

Governor may order referendum on his bills. — ^The recommendations of the 
President to Confess as well as of the governor to the legislature are often treated 
with contempt. The experience of President Roosevelt and of Governor Hughes are 
recent examples. Therefore we propose to take away the veto power and ^ve the 
governor and his cabinet seats on the floor of both houses; ^ve the governor the right 
to introduce measures, and especially the general appropriation bills for the mainte- 
nance of the state government and existing state institutions; allow the governor and 
the cabinet officers to speak on administration measures and the governor the ri^ht to 
order the referendum on any measure he introduces which does not pass. If the 
legislature passes a bill for the same subject differing from the governor's, give him 
the right to order the referendum on both measures, so that the people may chosoe 
between them. The governor is not allowed to succeed himself. This will help him 
to give all his time to public business. 

Civil service. — Except the governor's cabinet, no appointed officer shall be 
transferred, promoted, or removed at any time for personal, political, or partisan 
reasons. The purpose is to have appointed public servants hold their positions as 
long as they are competent, efficient, and faithful, just as they do in private business. 

County government. — Elect a board of three directors. Require that they hire a 
business manager for the county and that he shall do all the business of the county 
under their supervision. Do not elect any other county officers except the county 
judge. Allow the county business inana£;er to hold his office whUe his services are 
satisfactory to the board. Let his salary Be in the discretion of the board, subject to 
reduction on referendum vote by the people of the county. The legislature is not 
given power to change salaries of county officers. That is left to the county board of 
directors and the voters of the county. 

We believe we have briefly stated the important changes offered, without going 
into the details, for which the measures must be carefully studied. 
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CREATION OF A BOARD OF PEOPLE'S INSPECTORS OF GOVERNMENT, ETC. 

A Bill For an act to create a board of people's inspectors of government; to provide for the publication 
and circulation of an official gazette; to fix the salaries and define the i>owers and duties of said board 
of inspectors, and making an appropriation. 

Be it enacted by the people of the State of Oregon: 

Section 1. Three inspectors of state and local government — Official 
GAZETTE. — ^A board of three ** people's inspectors of government," which, shall be 
their official title, is hereby established and by virtue of their office they shall be 
the editors of the Oregon Official Gazette. The official gazette shall be published by 
the State from the stete printing office not later than the second Friday of every 
second month, beginning with January, A. D. 1911, with extra numbers when neces- 
sary, and in such form as to be entitled to entry under the postal laws and trans- 
mission tiirough the United States mails as second-class matter. 

Sec. 2. Duty of inspectors to investigate. — It is the duty of the board of 
inspectors to have at least one of their number present at all times of every session in each 
house of the legislative assembly; to be watchful for any defect or imperfection in the 
state and local systems of government; to investigate the management of every 
public office and of every institution supported wholly or partly by public funds, 
and every department of the state and local governments, as often as may be neces- 
sary. They e^all conduct all these inspections and investigations and perform all 
the duties of their offices, and report through the ^zette, solely for the information 
of the citizens, without motive or desire for personal or partisan advantage. 

Sec. 3. Duty of inspectors as editors of gazette. — ^The inspectors shall pub- 
lish in the gazette, without unnecessary delay, their own reports; brief and compre- 
hensive reports furnished by the governor concerning the affairs of the different 
departments of the state government; similar reports concerning the county govern- 
ment by the chief executive county officers; similar reports for cities by the mayors; 
reports from local district officers that the editors may consider of local or general 
interest; letters and communications from citizens and public officers on all matters 
of common interest relating to government; letters and information concerning our 
National Government and law-making and the action of our Representatives and 
Senators in Congress; the results of important experiments and developments in the 
science of government by other nations, States, counties, and cities; all publications 
which may be required by law to be mailed to every registered voter, which publi^ing 
shall be a sufficient compliance with such laws; other matters which they believe 
will advance the general welfare. If any citizen or officer shall offer a communica- 
tion which the board does not consider of sufficient interest for publication, he may 
pay at reasonable column rates, to be fixed by the board, for the publication of not 
exceeding three columns in any issue. The board shall not publish any malicious, 
libelous, or personally abusive communications. The board shall so edit the gazette 
that only matters of general interest shall be published in the edition that is mailed 
to all voters, and that matters of local interest shall be included in the editions going 
only to the locality interested. 

Sec. 4. Subscribers to gazette — ^Who shall be considered. — The head of 
every family who is a registered voter, every registered voter who is not a member of 
a family, and every Oregon taxpayer shall be considered subscribers to the gazette, 
and it shall be mailed to them at public expense. The gazette shall not be a com- 
mercial enterprise nor a general newspaper, and its editors shall not seek to give tiie 
general news, nor accept commercial advertising. The subscription price to be paid 
by those who wish tiie gazette and are not Oregon registered voters or taxpayers diall 
be |1 per year, payaDie in advance. As nearly as practicable, the editors shall 
correct the list of addresses from month to month and sell printed copies thereof to 
any person at cost on demand. 

Sec. 5. Election of inspectors — Duty of legislature to provide for. — 
If this bill shall be approved by the peoijle it shall be the duty of the l^ielative 
assembly to forthwith provide for the election of said three inspectors from the State 
at large. The method of election shall be such that any candidate who is the choice 
of so many as one-third of the electors of the State actually voting for inspectors shall 
thereby be elected. The voter shall be authorized to write on his ballot the figure 1 
opposite the name of the candidate who is his first choice, the figure 2 opposite the 
name of the candidate who is his second choice, and the fieure 3 opposite tne name of 
the candidate who is his third choice, and so on in the order of his preference for the 
said office of inspector. It is intended that, if practicable, every ballot shall be 
effective in the election of one candidate who is the personal preference of the elector 
who cast the ballot. The board shall be chosen at the regular general election in 
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A. D. 1912 to serve two years and at the regular general election in A. D. 1914, and 
thereafter said inspectors shall be chosen when the governor is elected and for the 
same term for which he shall be elected. 

Sec. 6. Salaries and appointment op PiasT three inspectors. — Said inspectors 
shall receive a salary of |3,000 per annum and all necessary traveling expenses, 
payable quarterly. If this bill shall be approved by the people, within thirty days 
thereafter the Order of Grangers and Patrons of Husbandry of Oregon, the Federated 
Trades Convention of Oregon representing organized labor, and the assembled presi- 
dents of ihe boards of tiaoe and chambers of commerce in Oregon may severally, for 
each organization, recommend to the governor the names of three persons for appoint- 
ment to said office of inspector to serve until their successors are elected and qualified 
as provided herein. The governor shall appoint one of each three of the persons so 
recommended, if any. If either of such organizations shall fail within said time to 
recommend three persons for such office the governor shall immediately thereafter 
make an appointment without such recommendation-. 

Sec. 7. Inspectors' authority, expenses, and appropriation. — ^The inspectors 
shall devote their time exclusively to the public service and the performance of their 
official duties. The bills for the expenses and salaries of said board and the bills for 
the publication of the gazette shall be audited by the secretary of state or state auditor 
and shall be paid from the general fund. The total amount to be paid for any year 
shall not exceed a sum equal to $1 for each registered voter in Oregon. Said inspect- 
ors shall have authority to demand the production for their examination of all public 
books, documents, cash and securities in the possession or under the control of any 

Eublic officer at all reasonable hours and without previous notice. The board is 
ereby auliiorized to expend such sums as may be necessary, not exceeding $15,000 
yearly for expert accountants and other assistance in making investigations. If such 
sum is not sufficient the board is hereby authorized to apply to the people, by initiative 
petition, for such amount as they believe they need. The board shall not apply to 
the legislative assembly for any appropriation. It is intended that these inspectors 
shall be independent of all other officers and powers except the sovereign people of 
Oregon ; that they shall not receive official favors nor incur official obligations to any 
public servant nor any private citizen or corporation. 

SUGGESTED AMENDMENTS TO THE CONSTITUTION OP OREGON. 

Article IV of the constitution of the State of Oregon shall be, and the same hereby 
is, amended to read as follows: 

Article IV. 

Sec. 1* Legislative authority. — The legislative authority of the State shall be 
vested in the legislative assembly, consisting of a senate and house of representatives, 
but the people reserve to themselves the power to propose legislative measures, reso- 
lutions, laws, and amendments to the constitution, and to enact or reject the same 
at the polls, independent of the legislative assembly, and also reserve power, at their 
own option, to approve or reject at the polls anjr act, item, section, or part of any 
resolution, act, or measure passed by the legislative assembly. 

Sbc. la. Initiative. — The first power reserved by the people is the initiative, 
and not more than 8 per cent, nor in any case more than 50,000, of the legal voters 
shall be reauired to propose any measure by such petition, and every such petition 
shall include the full text of tne measure so proposed. Initiative petitions for all 
but municipal legislation shall be filed with the secretary of state not less than four 
months before the election at which they are to be voted upon. If conflicting meas- 
ures submitted to the people shall be approved by a majority of the votes severally 
cast for and against the same, the one receiving the highest number of afiirmative 
votes shall therebjr become law as to all conflicting provisions. Proposed amend- 
ments to the constitution shall in all cases be submitted to the people for approval 
or rejection. 

Sbc. lb. Referendum. — The second power is the referendum, and it may be 
ordered on any measure or resolution passed by the legislative assembly, either by 
petition signea by the required percentage of the legal voters, or by the legislative 
assembly as other bills are enacted. Not more than^5 per cent, nor at any time more 
than 30,000, of the legal voters shall be required to sign and make a valid referendum 
petition. 

Sbc. Ic. Emergency. — If it is necessary for the immediate preservation of the 
public peace, health, or safety that a law or ordinance shall become effective with- 
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out delay, such necessity shall be stated in one section, and if upon yea-and-no vote 
three-f urths of all the members elected to each house or city council, as the case 
may be, shall vote on a separate roll call in favor of the measure going into instant 
operation because it is necessary for the;. immediate preservation of the public peace, 
heal h, or safety, such law shall become operative upon being filed in the omce of 
the secretar^r oi state. It shall not be necessary to state in such section the facts 
which constitute the emergency. If a referendum petition be filed aeainst such 
emergency measure, it shall be a law until it is voted upon by the people, and if it 
is then rejected by a majority of those voting upon the question, such emergency 
measure shall be thereby repealed. No statute, ordinance, or resolution approvea 
by vote of the people shall be amended or repealed by the legislative assenibly or 
any city council except by three-fourths vote of all the members elected. The 
provisions of this section apply to city councils. 

Sec. Id. Local initiative and refebendum. — ^The initiative and referendum 
powers of the people are hereby further reserved to the legal voters of each municipality 
and district as to all local, special^ and municipal l^islation of every character in 
or for their respective municipalities and districts. In case of laws chiefly of local 
interest, as the creation of new counties or of new or additional jud^s or other officers 
or offices, referendum by petition shall be for approval or rejection by the people 
of the district interested. Cities and towns may provide for the manner of exercising 
the initiative and referendum powers as to their municipal legislation. ■ Not more 
than 10 per cent of the legal voters may be required to order the referendum nor 
more than 15 per cent to propose any measure by the initiative in any city or town. 

Sec. le. General provisions. — ^The filing of a referendum petition against one 
or more items, sections, or parts of any act, legislative measure, resolution, or ordi- 
nance shall not delay the remainder of the measure from becoming operative. Refer- 
endum petitions against measures passed hy the legislative assembly shall be filed 
with the secretary of state not later than nmety days after the final adjournment of 
the session of the legislative assembly which passed the measure on which the refer- 
endum is demanded. Referendum petitions snail be filed in like maimer on adjourn- 
ment of the legislative assembly at any time for a period longer than ninety days. 
The veto power of the governor or mayor shall not extend to measures initiated by 
or referred to the people. All elections on general, local, and special measures referred 
to the people of tne State or any locality shall be had at the biennial regular general 
elections, except when the legislative assembly shall order a special election; but 
counties, cities, and towns may provide for special elections on their municipal 
legislation proposed by their citizens or local legislative bodies. Any measure ini- 
tiated by the people or referred to the people as herein provided shall take effect 
and become the law if it is approved by a majority of the votes cast thereon, and 
not otherwise. Such measure shall be in operation on and after the thirtieth day 
after the election at which it is approved. The style of all bills shall be " Be it enacted 
by the people of the State of Oregon," and of ordinances "Be it ordained by the 
people of" (name of municipality). The style of charter amendments shall be sim- 
ilar to that used for constitutional amendments. This section shall not be construed 
to deprive any member of the legislative assembly or of a city council of the right 
to introduce any measure. The whole number of electors who voted for justice of 
the supreme court at the regular election last preceding the filing of any petition 
for the initiative or for the referendum shall be the basis on which the number of 
legal voters necessary to sign such petition shall be counted. Petitions and orders 
for the initiative and referendum shall be filed with the secretary of state, or in muni- 
cipal elections such other officers as may be provided by law. In submitting the 
same to the people he and all other officers shall be guided by the general laws until 
additional legislation shall be especially provided therefor. This section is self- 
executing, but legislation may be enacted especially to facilitate its operation. 

Sec. 2. Number op senators, representatives, and term op opfice. — ^The 
senate shall consist of 30 members and the house of representatives of 60 members 
and no more. They shall be nominated, apportioned, and elected in such manner 
and from such districts as may be provided by law, but districts shall be composed 
of contiguous territory. The term of office for senators shall be six jrears, and the 
term of office for representatives shall be six years, both beginning with the general 
election of 1912, at which time all such offices shall be vacant, and 30 senators and 
60 representatives shall be chosen. The term shall begin the day next after their 
general election. ^ 

Sec. 3. People may recall legislative assembly and elect new. — ^The peo- 
ple reserve the right to recall either or both houses of the legislative assembly, and 
at the same time to elect a new house or senate, or both, as the case may be. 
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Sec. 3a. Petition for becall op LEaiSLATivE assembly — Special ELEcnoK. — 
If at any time a petition shall be filed with the secretary of state signed by a number 
of l^al voters equal to not less than 25 per cent of the whole number of electors who 
voted for justice of the supreme court at the last preceding general election, and 
such petition shall demana the recall of the l^islative assembly, or either house 
tliereof, stating tiie reasons therefor in not more man two hundred words, the secre- 
tary of state shall immediately order a special general election throughout the State, 
to take place in not less than sixty nor more than ninety days from tne date of filing 
said petition. 

Sec. 3b. Pubfose of special election fob becall of legislative assembly. — 
Such election shall be to decide whetlier Hie legislative assembly or the house against 
which the petition is filed diall be recalled, and also to choose the senators and rep- 
resentatives of a new legislative assembly, or of a new house or senate, as the case 
mav be, if a majority of those voting vote for such recall. 

SEC. 3c. What shall be pbinted on becall special ballots. — ^There shall be 
printed on tke ballots for such election, first, the usual forms and instructions to 
voters; second, a statement of the reasons offered by the petitioners for said recall 
in not exceeding two hundred words; third, a statement, if any is offered by the 
legislative assembly, of the reasons against said recall in not exceeding two hundred 
words; fourth, the question and answers: 

''Shall the legislative assembly, house of representatives, senate, as the case may 
be, be dissolved? 

''Yes. 

"No.'' 

The names of candidates for l^enators and representatives shall be printed on the 
ballot in like manner as at the regular election, including the names of the sitting 
members who do not refuse to be candidates. If a recall petition shall be filed against 
one or more members for the same cause from the same nominating district, the 
election shall be ii; that district only xmless the reason given for the recall petition 
is refusal to obey an instruction from the State. 

Sec. 3d. Legislative assembly becalled if majobfty vote yes. — If a majority 
of the whole number of the electors who vote on the question vote "Yes,** the legis- 
lative assembly, or either house thereof, as the case may be, shall be thereby recalled 
and the newly elected senators and representatives shall take their seats in the new 
legislative assembly to fill the unexpired term of the one recalled. If a majority 
vote "No," the sittmg senators and representatives are thereby continued in office. 

Sec. 3e. Filing becall petition suspends legislative functions — Exception. — 
The filing of such a recall petition shall operate as a complete suspension from office 
of all the senators and representatives aeamst whom it is filed, and of all the powers 
of said legislative assembly, except as herein provided. Said legislative assembly 
shall not, nor any of its members, meet or pretend to do any business whatever, and 
shall have no power to meet or to do any business whatever, unless the returns of 
the special election as canvassed shall show that it, or the house against which the 
petition was filed, is continued in office by the people; except only, that in case 
of emergency, caused by war, insurrection, or great national calamity, the governor 
may convene the members of the said legislative assembly in special session, to act 
on questions arising by reason of said emergency, but they shall have no power or 
authority to act on any other question or subject. This section is self -executing, 
but laws may be enacted to facilitate its operation. 

Sec. 4. Iiow senatobs and bepbesentatives to be chosen. — Senators and 
representatives shall be chosen by the legal electors, by such method of proportion- 
ate representation of all the voters that, as nearly as may be practicable, any one- 
six tie tn of all the citizens of the State votiog for one person for representative shall 
insure his election, and any one-thirtieth of the citizens of the State voting for one 
person for senator shall insure his election; until otherwise provided by law the 
method shall be as follows: 

Sec. 4a. Nominations — Pbtitions^Pabty name on pledges on ballots. — 
Candidates for the office of senator or representative shall be nominated in districts 
now provided for their election, but they shall be elected by the electors from the 
State at large. Each candidate's name shall be printed on tne official ballot in the 
district or districts where he is nominated, but in no other. Any elector in any 
district may vote for a candidate in any other district by writing or sticking on his 
ballot the name and political party, position, or pledge of the candidate voted for. 
No candidate for nomination shall circulate nis petition nor pay for its circulation 
outside of the nominating district where he resides. Every candidate for senator 
or representative at the general election has the right to have printed with his name 
on die official ballot not exceeding twelve words to state his political party, position, 
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or pledges to the people on any questions of public policy. Every qualified elector 
may vote for one candidate for representative and one candidate for senator in tlie 
legislative assembly. 

Sec. 4b. Count, canvass, and return op votes. — ^The votes for the election of 
senators and representatives in the legislative assembly shall be coimted, canvassed, 
and returned in like manner as such votes are now counted, canvassed, and returned 
in the election of senators and representatives from districts composed of two or more 
counties. 

Sec. 4c. Number of votes necessary to insure members' election. — The 
whole number of votes cast in the State for all candidates for representative shall be 
divided by sixty, being the number to be chosen, and the c]^uotient will be the number 
of votes necessary to insure the election of one representative. 

Sec. 4d. Seats — How divided among party and independent candidates. — 
The whole number of votes received in the State by all the candidates of each party 
and by independent candidates for representative shall be severally divided by said 
quota of election; the quotients will be the number of representative seats to which 
each yaity is entitled, and that number of the party candidates who have received, 
each for himself the full quota or nearest to the full quota of voters, shall be thereby 
elected. Any independent candidate who receives for himself a quota of votes shall 
be thereby elected. The seat or seats which can not be allotted to any party or inde- 
pendent candidates for full quotas shall be given to the several political parties or inde- 
Sendent candidates having the highest remainders, in the order of such high remain- 
ers, until the sixty seats are filled. 

Sec. 4c. Vote for senators divided by thirty for quota. — ^The votes for candi- 
dates for senators in the legislative assembly shall be treated in like manner as the 
votes for representatives, save only that the whole number of votes cast in the State 
for candidates for senators shall be divided by thirty to obtain the quota necessary 
to insure the election of a senator. This section is self-executing, but laws may be 
enacted to facilitate its operation. 

Sec 5. Vacancies in legislative assembly — How filled. — If any vacancy 
shall occur in the office of senator or representative in the legislative assemblv, it 
shall be filled by seating the qualified candidate from the same party as that of the 
retiring officer who received for himself nearer to the quota of votes than any candidate 
of his party who was not seated, except vacancies created by recall. 

Sec. 6. Qualifications of senators or representatives. — No person shall be 
a senator or representative who is not a citizen of the United States at the time of his 
election, nor imless he shall be at least 21 years of age, and a resident of the State at 
least five years before the election. 

Sec. 7. Members' right of interpellation. — Every member shall have the right 
to question the governor or any officer of the cabinet concerning any act, plan, measure, 
or contemplated act or plan of the administration, and the governor or cabinet officer 
shall be obliged to answer without unnecessarv delay, except in case that immediate 
answer in the opinion of the governor might be prejudicial to the Dublic interest or 
the public service, and upon such statement the answer may be aelayed until the 
danger is past. 

Sec 8. When and what part of appropriations immediately available. — 
Appropriations for the maintenance of the state government and all existing public 
institutions, and all institutions aided by state funds, not exceeding the amount of 
any previous appropriation for the same purpose, shall take effect and be available 
at once, but any increase in any such appropnation shall be subject to the referendum 
by petition, except in the emergency or war, insurrection, or ^eat natural calamity. 

Sec. 9. Members — ^When free from arrest — ^Words uttered in debate. — 
Senators and representatives in all cases, except for treason, felony, or breaches of the 
peace, shall be privileged from arrest during the session of the legislative assembler, 
and in going to and returning from the same; and shall not be subject to any civil 

Erocess during the session of the legislative assembly, nor during the fifteen days next 
efore the commencement thereof. Nor shall a member, for words uttered in debate 
in either house, be questioned in any Qther place. 

Sec. 10. Annual sessions of legislative assembly. — ^The sessions of the legis- 
lative assembly shall be held annually at the capital of the State, commencing at such 
dates as may be provided by law. 

Sec. 11. Election of officers— Judge op qualifications, etc. — ^Presiding 
OFFICERS NOT MEMBERS. — Each house, whcu assembled, shall choose its own officers, 
judge of the election, qualifications and returns of its own members, determine its 
own rules of proceeding, and sit upon its own adjournment; but neither house shall, 
without the concurrence of the other, adjourn for more than two days, nor to any other 
place than that in which it may be sitting. The presiding officers shall not be members 
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nor hold any other office at the same time, and shall be chosen by their respective 
houses. They shall not appoint standing committees, and shall have no voice or vote 
on l^slative business. They shall preside over the sessions of the body by which they 
are chosen, shall hold office during its pleasure, and shall have such powers as may be 
conferred upon them by their respective houses not contrary to the provisions of this 
article. 

Sec. 12. Quorum — Time for organization. — Two-thirds of each house shall consti- 
tute a quorum to do business, but a smaller number may meet, adjourn from day to 
day, and compel the attendance of absent members. A quorum being in attendance, 
if either house fail to effect an organization within the nrst five days thereafter, the 
members of the house so failing shall be entitled to no compensation from the end of 
the said five days until an organization shall have been effected. 

Sec. 13. Journal — When yeas and nays to be entered. — Each house shall keep 
a journal of its proceedings. The yeas and nays on any question, shall, at the request 
of any two members, be entered, together with the names of the members demanding 
the same, on the journal: Provided ^ that on a motion to adjourn, it shall require one- 
tenth of the members present to order the yeas and nays. 

Sec. 14. When sessions and coMMinEE meetings may be secret. — ^The doors 
of each house and all committees shall be kept open except only in such cases as in the 
opinion of either house require secrecy, but in every such case the yeas and nays shall 
be entered on the journal. Committees may sit during vacation and shall be liberal 
in allowing public hearings on measures; the chairman shall notify in writing all 
persons who advise the committee of their desire to be heard on any measure in its 
charge. 

Sec. 15. Punishment of members. — Either house may punish its members for 
disorderly behavior, and may, with the concurrence of two-thirds, expel a member, 
but not a second time for the same cause. 

Sec. 16. Punishment of a person not a member. — Either house, during itssession, 
may punish by imprisonment any person not a member, who shall have been guilty 
of disrespect to the house, by disorderly or contemptuous behavior in its presence, 
but such imprisonment shall not at any time exceed twenty-four hours. 

Sec. 17 . (jeneral powers . — Each house shall have all powers necessary for a branch 
of the legislative department of a free and independent State. 

Sec 18. Bills — ^Where to originate. — Bills may originate in either house, but 
ma^ be amended or rejected in the other, except that bills for raising revenue shall 
orijginate in the house of representatives. 

Sec. 19. Reading of bills — Vote on final passage — Filed with secretary of 
STATE. — Every bill shall be read by sections, on three several days, in each house, 
unless, in case of emergency, two-thirds of the house where such bill may be pending 
shall, by a vote of yeas and nays, deem it expedient to dispense with this rule; but 
the reading of a bill by sections on its final passage shall in no case be dispensed with, 
and the vote on the passage of every bill or joint resolution shall be tsiken by yeas 
and nays. Every measure, when finally passed, shall be filed in the office of the 
secretary of state. 

Sec 20. Subject and title of act. — Every act shall embrace but one subject and 
matters properly connected therewith, which subjects shall be expressed in the title. 
But if any subject shall be embraced in an act which shall not be expressed in the 
title, such act shall be void only as to so much thereof as shall not be expressed in 
the title. 

Sec 21. Act to be plainly worded. — Every act and joint resolution shall be 
plainly worded, avoiding, as far as practicable, the use of technical terms. 

Sec 22. Mode of revision and amendment. — No act shall ever be revised or 
amended by mere reference to its title, but the act revised or section amended shall 
be set forth and published at full length. 

Sec 23. What local and special laws prohibited. — The legislative assembly 
shall not pass special or local laws in any of the following enumerated cases — that is 
to say: 

1. Regulating the jurisdiction and duties of justices of the peace and of constables. 

2. For the punishment of crimes and misdemeanors. 

3. Regulating the practice in courts of justice. 

4. Providing for changing the venue in civil and criminal cases. 

5. Granting divorces. 

6. Changing the names of persons. 

7. For laying, opening, and working on highways, and for election or appointment 
of supervisors. 

8. Vacating roads, town plats, streets, alleys, and public squares. 

9. Summoning and impaneling grand and petit jurors. 
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10. For the assessment and collection of taxes for state, county, towniship, or road 
purposes. 

11. Providing for supporting common schools, and for the preservation of school 
funds. 

12. In relation to interest on money. 

13. Providing for oi)ening and conducting the elections of state, county, or town- 
ship officers, and designating the places of voting. 

14. Providing for the sale of real estate belonging to minors or other persons laboring 
under legal disabilities by executors, administrators, guardians, or trustees. 

15. When a general law can be made applicable. 

Sec. 24. Surrs against the State. — Provision may be made by general law for 
bringing suit against the State, as to all liabilities ori^nating after or existing at the 
time of the adoption of this constitution; but no special act authorizing such suit to 
be brought, or making compensation to any person claiming damages against the 
State, shall ever be passed. 

Sec. 25. MAJOBmr necessary to pass a bill — ^Bill to be signed by pbesidino 
OFFiCEHS. — ^A majority of all the members elected to each house shall be necessary to 
I>a8s«very bill or joint resolution; and all bills and joint resolutions so i)assed shall be 
signed by the presiding officers of t^e respective houses. 

Sec. 26. Protest by member. — ^Any member of either house shall have the right 
to protest, and have his protest, with his reasons for dissent, entered on the journal. 

Sec. 27. What statutes public laws. — ^Every statute shall be a public law unless 
otherwise declared in the statute itself. 

Sec. 28. When act to take effect. — No act shall take effect until ninety days 
from the end of the session at which the same shall have been passed ^ except in cases 
of emergency, which shall be declared as provided in section Ic of this article. 

Sec 29. Compensation of members. — Members of the legislative assembly shall 
receive for their services an annual salary of |350, payable at the end of each regular 
session. Each member shall receive the amount of necessary fares he shall actually 
pay in going to and returning from the place of meeting on the most usual route. The 
presiding officers of the legislative assembly shall receive 1500 per annum, with a 
member^s allowance for travel. 

Sec 30. Members not eligible to other offices. — No senator or representative 
shall, during the time for which he may have been elected, be eligible to any office 
the election to which is vested in the legislative assembly; nor shall be appointed to 
any civil office of profit which shall have been created, or the emoluments of which 
have been increased during such term, but this latter provision shall not be construed 
to apply to any officer elective by the people. 

Sec 31. Oath of members — Pledge against log-rolling. — ^The members of the 
legislative assembly shall, before they enter on the duties of their respective offices, 
take and subscribe the following oath of office or affirmation: 

"I do solemnly swear (or affirm, as the case may be) that I will support the Consti- 
tution of the United States and of the State of Oregon, and that I will faithfully dis- 
charge the duties of senator (or representative, as the case may be) according to the 
best of my ability. I do further affirm and promise the voters of the State of Oregon 
that during my term of office in acting or voting as such officer upon any measure I 
will always vote solely on my judgment that me bill or resolution will or will not 
advance the general welfare and without reference to the vote, action, or caucus of 
members on mat or any other measure, and without any understanding (except my 
public pledges to the people or instructions from the people) in any f orm witn any 
member or person that I will aid or be friendly to a measure in which he is interested 
because he will or may be inclined to aid one in which I am interested.'' Such oath 
may be administered by the governor or a judge of the supreme court. 

Sec 32. Time when bills may be passed — ^What bills not to be passed at the 
SAME session THEY ARE INTRODUCED. — When a bill is introduced it shall be placed 
upon the calendar and may be acted upon any time during the life of that legislative 
assembly, except that bills introduced after the tenth day of any session shall not be 
passed at that session' unless they are emergency measures. 

Sec 33. Punishment for member failing to vote on roll call. — Ten dollars 
shall be deducted from the salary of any member for every time he fails to vote on a 
roll call unless excused by yea-and-nay vote of a majority of all the members of his 
house. 

Sec 34. Clerks and stenographers for legislative assembly. — The presidinjg 
officer shall make requisition from day to day on the secretary of state or the state busi- 
ness manager for such clerical and stenographic assistants as his house may need. 
This shall not apply to the reading and calendar clerks. 



THE CODE OF THE PEOPI^^B BULE. 157 

. Sbc. 35. Majobity of members mat call sfecla.l session. — ^A majority of the 
jnembers elected to each house may at any time unite in calling a special session of 
the legislative assembly. 

S£C. 36. Seats in each house for people's inspectors. — Seats and desks shall 
be provided on the floor of each house for the people's inspectors of government, if 
Bucn shall be created by law. 

Sec. 37. Citizens' action against bill passed bt trading or logrolling — 
Proceedings — Referendum. — Any ten citizen freeholders shall have the right to 
unite in bring[ing an action in the circuit court at the seat of government against any 
measure withm ten days after it is passed by the legislative assembly, alleging that 
the same was passed by bargaining, trading, logrolling, or other forms of undue influence. 
Summons and a copy of the complaint shall be served upon the attorney-general and 
the presiding officers of both houses as other process is served. Hyie attorney-general 
shall defend the action, but senators and representatives may employ assistant coun- 
sel. The case shall be advanced on the docket if necessary and tried within twenty 
days after the close of the session. The verdict of the jury shall be on preponderance 
of evidence. If the jury flnds from the evidence that they believe the Sill was passed 
by anv imdue influence, that verdict shall be filed with me secretary of state; and as 
to such measure the verdict shall have the same effect as a petition for the referendum; 
said bill shall be referred to the people by the secretary of state for approval or rejec- 
tion at the next regular general election. Senators, representatives, officers, and oUier 
persons may be subpoenaed and compelled to testify after the close of the session, but 
they shall not be prosecuted criminally or civilly tor any action to which they shall 
testify. 

Sec. 38. Repeal op conflicting provisions. — ^Any provisions of the constitution 
and laws of Oregon in conflict with this^amended article are hereby repealed in so &jr 
as they conflict nerewith. 



Ajrticle V of the constitution of the State of Oregon shall be, and the same hereby is, 
amended to read as follows: 

Article V. 

Section 1. Executive power — One term only — Qualifications — Decision on 
tie election. — ^The chief executive power of the State shall be vested in the governor, 
who shall hold his office for the term of six years and shall not be eligible to succeed 
himself. The governor shall be elected by the qualified electors of the State in such 
manner as may be provided by law, at the regular general election A. D. 1914, and 
every six vears thereafter. The legislative assembly shall pass upon the election 
returns ana declare the result. Contested elections for governor shall be determined 
by the legislative assembly in such manner as may be provided by law. The governor 
shall take his office on the first Monday after the organization of the legislature in Janu- 
ary following the election. If two or more persons shall have an equal and the highest 
number of votes for governor, the two houses of the legislative assembly at the next 
regular session thereof shall forthwith in joint session by a majority vote proceed to 
elect one of said persons governor. The governor shall devote his time exclusively to 
the public service. 

Sec 2. Who not eligible for governor. — No person except a citizen of the 
United States shall be eligible to the office of governor nor unless he shall have attained 
the age of 30 years and have been a resident of the State of Orejgon five years next pre- 
ceding his election. Except as may be otherwise provided in this constitution, no 
person shall hold any other office and at the same time fill the office of governor. 

Sec 3. Vacancy in office — Filled by legislative assembly. — In case of removal 
of the governor from his office or of his death, resignation, or inability to perform the 
duties of his office for any cause except a recall by the people, the secretary of state 
shall be governor until the office is filled by the legislative assembly, which shall forth- 
with convene and in joint session choose a governor by a majority vote, who shall hold 
the office until the next re^ar general biennial election, when the people shall elect 
a governor to fill the unexpired term, except when that is the regular election to choose 
the governor for a full regular term. 

Sec 4. Governor commander in chief military and naval forces. — The gov- 
ernor shall be the commander in chief of the military and naval forces of this State and 
may call out such forces to execute the laws, to suppress insurrection, or to repel 
invasion. 

Sbc. 5. Appoints sheriffs and district attorneys — ^Must take care that 
LAWS are faithfully EXECUTED. — ^Tho govomor shall take care that the laws of this 
State be &ithfully executed. He shall be commander in chief of all the forces main* 
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tained to protect the State and enforce its laws. He shall appoint a sheriff and dis- 
trict attorney for each county at a total cost for salaries, including deputies, not exceed- 
ing that now paid in the State, until such time as an increase may be allowed by law. 
He shall have power to suspend or remove any officer he appoints and such suspension 
or removal shall not be subject to appeal; but in every such case he shall file his order 
of suspension or removal with the secretary of state, and also the reasons therefor upon 
written demand of the person suspended or removed, or he may do so without such 
demand. All local officers appointed by the governor shall be subject to recall peti- 
tion and special election for tneir discharge by the people of their county or district in 
like manner as though they wefe elected. In case of such recall by election, the gov- 
ernor shall make another appointment, and shall not reappoint the recalled officer to 
any position. 

Sec 6. Govbrnob appoints cabinet officers — State AunrroR to be elected. — 
The governor shall appoint the attomey-|;eneral, the secretary of state, state treasurer, 
state printer, superintendent of public instruction, secretary of labor, and the state 
business manager, who shall constitute the cabinet, together with such other cabinet 
officers as may be provided by law. They shall hold office during the governor's 
pleasiu-e. These officers shall perform such duties as may be required by this consti- 
tution and the general laws, or ordered by the governor. A state auditor shall be 
chosen by the legal voters of the State at the general election in November, A. D. 1912, 
to serve two years. At the general election in November, A. D. 1914, a state auditor 
shall be elected for a term of six years. The auditor's regular term of office shall be 
six years and his duties, powers, and salary shall be fixed by law. No person who has 
not had at least five years' experience as accoimtant or auditor shall be eligible or 
allowed to file his petition as a candidate for that office. 

Sec 7. Salaries op governor and cabinet officers. — ^The governor and the 
members of the cabinet shall receive such annual salaries as may be allowed by law, 
but no such salary shall be increased by a law with the emergency declaration. The 
state printer's salary shall be $4,000 a year, until otherwise provided by law. They 
shall be citizens of the United States and of Oregon and shall nave resided in the State 
not less than five years before their appointment, except that the governor shall not 
be limited to citizens of Oregon in employing the state ousiness manager. 

Note. — ^Judges of the supreme court are allowed by law |4,500 a year, governor 
$5,000, secreatry of state $4,500, state treasurer $4,500, attorney-general $3,600, super- 
intendent of public instruction $3,000, commissioner of labor statistics $3,000 a year 
The state printer does not receive a salary, but is supposed to make a great deal more 
than any other officer in the State. 

Sec 8. State business manager — Duties — Salary. — ^The state business manager, 
subject always to the governor's approval, shall so organize, consolidate, supervise, 
direct, and mana^ the business departments and affairs of the State (these being such 
as deal largely with money and money's worth) as to obtain the highest possible effi- 
ciency in the State's service and full value for the public money. He shall give coun- 
sel as to business matters when called upon by the chief officers of counties and other 
local governments. He shall advise the governor in writing of all possible opportuni- 
ties and practical plans for the betterment of the public service, business, and the 
methods and laws of its administration, both for the state and local governments. The 
governor is authorized to make such rules and regulations as may be expedient to 
obtain these results, subject always to the constitution and laws of Oregon, and the 
decisions of the courts that any such rule or regulation is in contravention of the con- 
stitutional rights and liberties of citizens. The state business manager shall perform 
such other duties as may be required by law or ordered by the governor. The governor 
is authorized from time to time to allow and agree for such salary for the state ousiness 
manager as will be sufficient to get the best man for the position, but subject always to 
reduction by the people on referendum vote. 

Sec 9. Boards and commissions abolished — Governor responsible — ^Mat 
make rules for conduct of business. — From time to time, and before the first 
day of September, 1911, the governor shall complete taking over the control of the 
organization and management of all state institutions, state business, and public 
functions now wholly or partly governed or managed by boards or commissions. He 
mav retain and continue such boards and commissions as he desires as counselors 
and advisers, but he shall have full power to manafi^e and organize and shall be whollv 
and alone responsible to the people for results. No new boards or commissioiiB shau 
be created by law to assume or have any power or responsibility for the faithful exe- 
cution of any laws of the State, unless the law creating such new board or commission 
shsdl first be approved by tiie people on referendum vote. That the governor may 
be enabled promptly and successfully to perform the .duties required by this article, 
all statutes creating such boards, commissions, and state institutions, or that provide 
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for their management, are hereby declared to have only the force of rules and regu- 
lations, which the governor is authorized to change from time to time during recess 
of IJie legislative assembly until the end of the year 1912, in accordance with tiie 
provisions of section 8 of this article, as to rules and regulations for the management 
of state business. The board of railroad commissioners shall be excepted ft^m the 
provisions of this article. 

Sec. 10. Governok's power to appoint and remove officers and employees — 
Reasons for. — ^Appointment, transfer, promotion, or removal of any officer or 
employee because of personal preference or dislike or for political or party advan- 
tage, or because of membership in a party, or for any reasons of partisanship is hereby 
prohibited. All the govemor^s cabinet officers except the state business manager are 
excepted from this section. On every appointment, transfer, promotion, or removal of a 
public officer or employee the officer making the same shall certify that he makes it 
wholly for the good of the public service, and not because of personal preference, 
friendship, favor, or dislike, nor because of or for the advantage oi any political party, 
faction, or association; nor on account of membership or political activity in any 
political party or organization. 

Sec 11. Governor and cabinet seats in both houses legislative assembly — 
Duties — Governor may order referendum in certain cases. — ^The governor 
and his cabinet shall have seats on the floor of both houses of the legislative assembly, 
and when that body is sitting it shall be his duty and that of the members of the 
cabinet, but not necessarily t(^ether, to attend at least one session of each house 
each week. The governor shall have the right to introduce any measure or resolu- 
tion in the house of representatives. It shall be his duty to introduce the appro- 
priation bills for the maintenance of the state government and of existirg state insti- 
tutions. These measures shall be known as administration measures. The governor 
and members of the cabinet shall have the right to speak and to move for adminis- 
tration measures. The governor may appeal from the action or failure of the legis- 
lative assembly to act on any administration measure to a referendum vote of the 
people, and he is hereby authorized at his option to order the referendum in such 
cases at the next ensuing regular general election, that the voters may choose between 
the governor's and the legislature's measure. The governor and the members of his 
cabinet shall, when in attendance on either house, answer all (questions that may be 
put to them in Writing by members concerning the administration of the government 
or any department thereof, save that when such answers, if made public, might 
give information that would be prejudicial to the public interest upon the governor's 
statement of that fact the answer may be withheld until the emergency is past. 

Sec. 12. Governor may convene legislature. — The governor may, on extra- 
ordinary occasions, convene the legislative assembly by proclamation, and shall 
state to both houses when assembled the purpose for whicn they shall have been 
convened. 

Sec 13. Governor transacts business with officers — May require infor- 
mation. — ^He shall transact all necessary business with the officers of government 
and may require information in writing from them upon any subject relating to the 
duties of their various offices. 

Sec 14. Reprieve, pardons, etc — ^He shall have power to grant reprieves, com- 
mutations, and pardons, after conviction, for all offenses except treason, subject to 
such regulations as may be provided by law. Upon conviction for treason he shall 
have power to suspend the execution of the sentence until the case shall be reported 
to the legislative assembly at its next meeting, when the legislative assembly shall 
either grant a pardon, commute the sentence, direct the execution of the sentence, 
or CTant a further reprieve. He shall have power to remit fines and forfeitures, under 
such regulations as may be prescribed by law; and shall report to the legislative 
assembly at its next meeting each case of reprieve, commutation, or pardon granted 
and the reasons for granting the same; and also the names of all persons in whose 
favor remission of fines and forfeitures shall have been made and the several amounts 
remitted. 

Sec. 15. Power to fill certain vacancies by appointment. — ^When, during the 
recess of the legjislative assembly, a vacancy shall happen in any office, the appoint- 
ment to which is vested in the legislative assembly; or when at any time a vacancy 
shall have occurred in any other state office, or in the office of judge of any court, the 
governor shall fill such vacancy by appointment, which shall expire when a successor 
shall have been elected and qualifiea. 

Sec 16. Commissions. — ^All commissions shall issue in the name of the State, shall 
be signed by the governor, sealed with the seal of the State, and attested by the 
secretary of state. 
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Sec. 17. When this amendment takes effect — ^Bbpeal of conflictino pro- 
visions.— If this amendment shall be adopted, the secretary of state, state treasurer, 
state printer, attorney-general, superintendent of public instruction, labor conmus- 
sioner, whose title shall be secretary of labor, who shall be chosen at the general 
election in November, A. D. 1910, shall be members of the governor's cabinet during 
the time for which they shall be elected; but in all other respects this amendment 
shall be in force from the thirtieth day after its adoption by the people. Any provi- 
sions of this constitution or of the laws of Oregon in conflict herewith are hereby 
repealed in so far as they conflict with this amendment. 



Article VI of the constitution of the State of Oregon shall be, and the same hereby is, 
amended to read as follows: 

Article VI. 

Section 1. County business — Boards of directors — Compensation — ^Term op 
OFFICE — Recall. — ^The legal voters of each county shall choose a board of three direc- 
tors of county business to service for four years. Their official title diall be the "Board 

of directors for the county of ." The first election of directors shall be at the 

November election, A. D. 1912, for four years; thereafter their term of office shall be 
six years, be^ning with the board to be elected in November, 1916, subject always 
to recall petition. More than one of the members may be included in one recall 
petition if the causes of complaint are the same. The legislative assembly shall 
forthwith provide by law for the election of the board from the county at large. The 
method of election shall be such that any candidate who is the choice of so many as 
one-third of the electors of the state actually voting for directors ^all thereby be 
elected. The voter shall be authorized to write on his ballot tlie %ure 1 opposite the 
name of the candidate who is his first choice, the figure 2 opposite the name of the 
candidate who is his second choice, and the figure 3 opposite the name of the candi- 
date who is his third choice, and so on in the order of his preference, for said ofiSce 
of director. It is intended that, if possible, every ballot shall be effective in the 
election of one candidate who is the personal preference of the elector who cast the 
ballot. The directors shall receive such compensation as is now paid to the county 
commissioners until that shall be changed by the voters of the county. 

Sec 2. Duty of directors — Power — County business manager. — It is the 
duty of the board of directors to plan and order all the public affairs and interests of 
the county. The board shall make aU expedient rules and regulations for the suc- 
cessful, efficient, and economic management of all county business and property, 
subject to the constitution and laws, and subject also to the vote of the people of tiie 
county. The board shall employ a county business manager, who shall be the chief 
executive of the county. He shall be a citizen of the United States, but the board 
shall not be limited to Oregon in seeking a man for the position. 

Sec 3. Salary op county business manager and other employees — Fixed 
BY directors, subject to VOTE OF PEOPLE. — ^The Salary of the county business manager 
and of all other county employees shall be in the discretion of the board of directors, 
except in so far as the same maybe fixed from time to time by the legal voters of the 
coimty. No salaries of county officers shall be fixed by the legislative assembly. 
All subordinate officers and employees of the county shall be employed by the county 
business manager, except only that the board shall either audit tne county bills or 
appoint a county auditor. The county business manager shall not be a memoer of the 
board. The county judge, justices of the peace, and constables, so long as the law 
provides for such officers, shall not be withm the jurisdiction of the county business 
manager, nor of the board of directors, and their compensation shall be as now pro- 
vided by law until changed by vote of the people of the county. 

Sec 4. County and other local officers and employees. — State, district, 
county, township, precinct, and city officers and employees shall be such as may be 
provided by law, and vacancies shall be filled in such manner as may be required 
by law. 

Sec 5. When this amendment takes effect. — If this amendment shall be 
adopted, the county officers who are in office or are elected at the November election, 
1910, may perform the duties of their offices until the end of that two-year term, but 
they shall do so under the direction of the county business manager. This amend- 
ment shall be in force as to all matters save the election, employment, and dischaige 
by the county business manager of such officers as may be in office or elected by the 
people at the general election, 1910. 

Sec 6. Repeal of conflicting provisions. — ^AU provisions of the constitution 
and laws of Or^on in conflict with this article are hereby abrogated in so far as they 
conflict herewith. 
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Article VII of the constitution of the State of Oregon shall be, and the same hereby 
is, amended to read as follows: 

Article VII. 

Section 1. Judicial power of State — In whom vested. — The judicial power of 
the State shall be vested in one supreme court and in such other courts as may from 
time to time be created by law. The judges of the supreme and other coiu"ts shall 
be elect/ed by the legal voters of the State or of their respective districts for a term of 
six vears, and shall receive such compensation as may be provided by law, which 
shall not be diminished during the term for which they are elected. 

Sec 2. Courts and judicial system. — ^The courts, jurisdiction, and judicial 
system of Oregon, except so far as expressly changed by this amendment, shall remain 
as at present constituted until otherwise provided by law. But the supreme court 
may take original jurisdiction in mandamus, quo warranto, and habeas corpus pro- 
ceedings. 

Sec. 3. Legislative assembly not to declare emergency on certain bills — 
Salaries of judicial officers. — ^The legislative assembly shall not declare an emer- 
gency on any bill creating or abolishine^ any judicial office, or increasing the number 
ofjudges, or increasing or diminishing tne salariep, or changing the term of any judicial 
officer. 

Sec 4. Appeals — Decision of supreme court. — Upon appeal of any case to the 
supreme court, either party may have attached to the bill of exceptions the whole 
testimony, the instructions of the court to the jury, and any other matter material to 
the decision of the appea]. If the supreme court shall be of opinion, after considera- 
tion of all the matters thus submitted, that the judgment of the court appealed from 
was such as should have been rendered in the case, such judgment shall be affirmed, 
notwithstanding any error committed during the trial; or if, m any respect, the judg- 
ment appealed from should be changed, and the pupreme court shall be of opmion 
that it can decide on what judgment: should have been entered in the court below, 
it shall direct such judgment to be entered in the same manner and with like effect 
as decrees are now entered in equity cases On appeal to the supreme court. 

Sec 5. Opinions of supreme court — What shall be printed. — Only such opin- 
ions of the supreme court shall be printed as decide new questions of law, or the mean- 
ing and construction of the statutes and the constitution of Oregon and of the United 
States, or that reverse former decisions of the court. 

Sec. 6. Jurors — Grand jury. — In civil cases three-fourths of the jury may render 
a verdict. The legislative assembly shall so provide that the most competent of the 
permanent citizens of the county shall be cnosen for jurors; and out of the whole 
number in attendance at the court, seyen shall be chosen by lot as grandjurors, five of 
whom must concur to find an indictment. But provision may be made by law for 
drawing and summoning the ^and jurors from the rep;ular jury list at any time, 
separate from the panel of petit jurors, and for the sitting of the grand jury during 
vacation as well as session of the court, as the judge may direct. No person shall 
be charged in any circuit court with the commission of any crime or misdemeanor 
defined or made punishable by any of the laws of this State, except upon indictment 
found by a grand jury: Provided^ however, That any district attorney may file an 
amended indictment whenever an indictment has, by a ruling of the court, been held 
to be defective in form. 

Sec 7. Official delinquencies. — Public officers shall not be impeached; but 
incompetency, corruption, malfeasance, or delinquency in office may be tried in the 
same manner as criminal offenses, and judgment may be given of dismissal from office,, 
and such further punishment as may have been prescribed by law. 

Sec 8. Oath of offtce. — Every judge of tne supreme court, before entering 
upon the duties of his office, shall take and subscribe, and transmit to the secretary of 
state, the following oath: 

*'I '■ , do solemnly swear (or affirm) that I will support the Constitution 

of the United States, and the constitution of the State of Oregon, and that I will faith- 
fully and impartially discbarge the duties of a judge of the supreme and circuit courts 
of said State, according to the best of my ability, and that I will not accept any other 
office, except judicial offices, during the term for which I have been elected. 

The bill drawn by Senator Bourne for direct election of delegates 
to national party conventions and a system whereby the delegates 
ta.these coaventioiis may be directly instructed by the voters is in 
Chapter V. The bill has been submitted to the people by initiative 
petition. 

51087— S. Doc. 603, 61-2 11 



CHAPTER XIX. 
THE SHOST BALLOT. 

The short ballot is a convenient name for a considerable body of 
political principles. 

First, experience demonstrates that in order that voters may 
directly nominate candidates, with best results, the number of can- 
•didates must be sufficiently small and of sucn eminence that the 
voters will know about them, and thus be able to judge between 
them. 

Second, experience demonstrates, too, that the selection of public 
servants for positions other than those concerned with the formulation 
of public policies should be by an elected officer, who can take the 
necessary time to inquire into the fitness of candidates and can 
promptly discharge public servants whenever the public welfare re- 
quires, the elected officer himself being* directly responsible to the 
voters through their right to recall him. 

In short, where an official is made responsible for the conduct of 
Tiis department the public interests are much better cared for than 
under a system in which the subordinates are directly elected by the 
voters. 

The above principles have been shown to exist wherever the Des 
Ikloines plan of city governm'^nt is in use.* In Oregon some of the 
progressive leaders have proposed to the voters that they apply 
these principles in the state government. The data is strikingly 
stated oy the Oregon reformers (Chap. XVIII). 

Among the advocates of the '^ short ballot" are Governor Hughes, 
of New York, and practically all of the other governors; President 
Woodrow Wilson, of Princeton; the National Municipal League; Dr. 
C F. Taylor, editor of Equity series; and numerous others. In the 
words of William Allen White, ''The movement toward fundamental 
democracy has no more effective expression than the short ballot 
idea." 

The following selections are from the writing of Richard S. Childs, 
published by the Short. Ballot League of the united* States, and are 
especially applicable to the suggested cabinet form of government for 
Oregon. By this plan the number of officers to be voted for at any 
one election will never be more than eight and at some elections only 
live: 

The dangerously great power of politicians in our country is not due to any peculiar 
c'vic ic '" rerence of the people, but rests on the fact that we are living under a form of 
<cl amocra jy that is so unworkable as to constitute in practice a pseudo-democracy. It 
. ts unworkable in that: 

First. It submits to popular elections offices which are too unimportant to attract 
Xor deserve) public attention. 

o For data, see Chap. XVIII. 
162 
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Second. It submits to popular election so many offices at one time that many of 
them are inevitably crowded out from proper public attention. 

Many officials, therefore, are elected witnout adequate public scrutiny. Moreover, 
when many offices are to be filled by election at one time the people are forced to 
make use of ready-made groups of candidates or tickets and to delegate to specialists 
the elaborate business of making up those tickets. The officials so chosen owe their 
selection not in actual practice to the people, but to the makers of these party tickets, 
who thus acquire an influence that is capable of great abuse. 

The "short ballot" principle is: 

First. That only those offices should be elective which are important enough to 
attract (and deserve) public examination. 

Second. That very few offices should be filled by election at one time, so as to per- 
mit the voters themselves to make an intelligent choice for every office, based on 
adequate and unconfused public examination of the candidates. 

Obedience to these fundamental principles explains the comparative success of 
democratic government in tiie cities of Great Britain and other foreign democracies^ 
as well as in Galveston, Des Moines, and other American cities that are governed by 
"commissions." 

The application of these principles should be extended to all cities, counties, and 
States, 

Do you know that ours is the only habitually misgoverned democracy? Other 
democracies, Canada, and the English, French, and German cities are generally well 
governed, mfiny of them splendidly governed. Their coimcils and legislatures stay 
clean automatically, without need for public uprisings to clean them out. True, they 
sometimes suffer from graft, but it is local, haphazard, and unorganized, like graft in 
business life. But with us misgovemment is universal and ever present. Every 
State and every city is constantly at war with it. The brand-new city of Gary begins 
to grapple with it as soon as there is an election. And the success of the forces of 
righteousness is always temporary, like sweeping back flooding water with a broom. 
We say truly, "A reform administration is never reelected." Good administration is 
actually abnormal in American cities and States. Maladministration is the normal. 

This condition, unique among democracies, indicates the existence of some pecul- 
iarity in our system of government as the underlying cause. 

To get the right men is first of all a matter of arranging for the maximum amount 
of concentrated public scrutiny at the election. It is not superior intelligence in the 
British electorate that enables it uniformly to elect the best men in town to the city 
councils, save in that the individual voter in the ward selects only a single officer at 
election, and can hardly fail to know just what he is doing. Likewise there can not 
be a mysterious virtue in the new plan of governing American cities by small com- 
missions (the success of which in Galveston, Houston, and Des Moines is undeniable)/ 
save in that the importance and conspicuousness of the five commissionerships attract 
so fierce a limelight at election that no unworthy figure who ventures into that blazing 
circle can hope to conceal his unworthiness from the eyes of even the most careless 
voter. 

In the first decades of the Republic there were very few elective offices. Candi- 
dates came to the front by various methods and campaigned for the votes, and in due 
time Mr. Citizen went to the polls and wrote down on blank paper, from memory, the 
two or three names of his selection. Ballot devices varied, but the voting was uni- 
formly from memory. Tickets under such conditions wete impossible. Each voter 
made up his own list in his head as a result of his private opinions. And that is real 
democracy. 

'^Jacksonian democracy," with the best of intentions, changed all this sixty years 
ago. Svery State felt that wave of opinion, and only the Federal Constitution, shel- 
tered by difficulty of amendment, escaped change. Had it been more easily altered we 
would doubtless to-day be electing not merely President and Vice-President, but also 
the cabinet officers, the judges and clerks of the Supreme Court and the circuit court, 
the federal district attorneys, marshals, and postmasters. In States and cities just 
such things did happen, and the old free voting, based on individual opinion, almost 
completely vanished, surviving now only in small town elections, where everybody 
knows everybody else. 

It was an easy mistake to make. Granted that the people could, without dangerous 
confusion, take care of two or three elections in one day, why not increase the num- 
ber to ten or twenty or thirty, making coroners and judges and county clerks and city 
auditors elective and "directly responsible to the people?" It was hard to foresee — 
and millions do not see yet — that increasing the number of simultaneous -elections 
was sufficient to effect a change of principle. The old electorate chose men it knew, 
either personally or by adequate hearsay — the new electorate chose men it did not 
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know even by name. And from that day this nation has actually not had a democratic 
form of government, but an unworkable, impractical imitation that can only be oper- 
ated bv professionals. 

Unaole to examine and select the various stalks in the bunch, the voter judged by 
the looks of the meet prominent stalk and by the character of the men who recom- 
mended one bunch as compared with that of the man whom recommended other 
bunches. After a time these bunches, or tickets, habitually wore the names of 
national parties, although obviously there could not, properly, be a Republican 
way or a Frohibition way of running the office of state auditor or clerk of the court. 
As the voter was no longer voting for individual men, but only for bunches, a man 
who desired to run for public office could hardly hope for success save by applying 
privately to the men who tied up the mosj popular bunch. 

Furthermore, minor candidates who did vigorously seek public attention found 
the voters apathetic. It was not that they did not want the best man to get 
the little office, but the difference it could make was so trifling that each voter's 
share of the public interest concerned therein would hardly justify the energy required 
to study the question. And if, nevertheless, all candidates for all the offices dutifully 
made a fuss, the Babel would have been too confusing to bring any great or appre- 
ciable increase in popular discrimination. 

Talk with a citizen of Toronto or Glasgow or Lucerne and he will tell you that the 
reason for their clean, efficient, scandal-ftee governments is in the superior civic pride 
of their people, which would never tolerate bossism for a minute. But let him come 
to this land and assume citizenship and see what happens. 

Taking an interest in his new franchise he studies the subject carefully as it is 
presented to him in the public prints, and undertakes to make up his mind as to 
whom he wants to vote for. Going to tiie polls on election day he finds on his ballot 
the names of the mayor of his choice, the comptroller, and perhaps one or two other 
candidates whom he has seen on the public platform. At the most he probably has 
an intelligent opinion, or an opinion of any kind, concerning four or five of the prin- 
cipal men. He confronts, however, a huge sheet of paper containing perhaps one 
hundred names arranged in columns about twenty-five aeep. As he would express 
it there are twenty-five elections on one day. He finds himself invited to cnoose 
between Smith, Jones, Williams, and Johnson for the office of county clerk. He 
has given no thought to that office, he knows nothing of the men who are named, 
and if he sho 'Id go back to consult his newspaper file he would find that the news- 
papers had said little or nothing about them. The offices of sheriff, county clerk, 
supervisor of the poor, public librarian, commissioner of public works, are all evi- 
dently being contested for, but he has not had the slightest information as to the 
relative capabilities of the men, and when, finally, in bewilderment, he casts his 
vote for the straight party ticket he is registering an intelligent opinion on about 
one-tenth of his ballot; the other nine-tenths he has delegated, by default, to the 
control of the party boss, and is blindly registering his comparative confidence in 
the men chosen by one set of party bosses rather than those put forward by the oppjoe- 
ing leaders. He votes blindly for the most part, and a man who votes blindly is being 
bossed. 

He is no better than the rest of us, you see. 

It is the dominant political organization that gets corrupted. There is no point 
in corrupting a powerless machine. It is to the party with power that the grafters 
and self-seekers nock. A long-ballot system of government can not, ii the long run, 
elude control by corrupt machines. Political complexity thus indirectly invites 
misgovemment as automatically as dark streets invite crime. 

THE SHORT BALLOT IN GALVESTON. 

Every other democratic nation votes a short ballot. Consider, for instance, the 
well-known success of the EEglish cities. Year in, year out, without reform spasms or 
** civic awakenings," these cities consistently elect their ablest men to office. A 
glance at an English ballot explains it. The English citizen goes to the polls and records 
his choice for member of the common council from his ward . The council will elect the 
mayor, the aldermen, and everybody else in the municipality— the voter haaonly t-)fill 
that one office. The debate between the candidates at such times is carried on with the 
utmost fierceness. The dead walls are placarded with election posters to the temporary 
exclusion of other advertising. Both the candidates will make what are known in this 
country as "whirlwind campaigns." There is ample opportunity for both candi- 
dates to get their opinions and arguments to every voter, and^ the voter soon knows 
which he wants as clearly as an American voter does in choosing between two candi- 
dates for President. Conspicuous merit becomes a vital asset to the candidate when 
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the voters' examination is so minutely searching. There are no party machines, 
no tickets, no politicians in our American sense of the words. The candidate simply 
gets himself nominated by petition and goes after the votes. He has no one to thank 
for his election but the people, with whom he conc^ucted his negotiations direct. 

A similar condition obtams in every other fore^n democracy and results in a cor- 
respondingly higher moral standard of government without the aid or interference of 
machines. In me United States, on the contrary, the long ballot is universal, with one 
new bright and widening rift in the clouds. The city of Galveston, in 1900, adopted a 
plan of government by a commission of five as an emergency measm^e to get quick 
municipal action. Unwittingly, I think, it stumbled into a short ballot and proceeded 
to reap the advantages of it. This commission has, without scandal, carried through 
tremendous public improvements — ^raising the ground level to prevent another 
flood — and at the same time has reduced the public debt and the tax rate. That is 
good administration. More than that, it gets reelected by overwhelming majorities and 
has not been in peril at any election. The **old crowd" that misgoverned this city 
for years holds only 20 per cent of the vote now, and concedes without contest the 
reelection of three of the five good commissioners. And the total campaign expenses 
of electing the right men are only $350. 

Fifty cities have copied the Galveston plan. Des Moines improved it by making 
the ballot nonpartisan, because a voter can recognize and select the five names for 
himself without the help of a party label. 

Galveston's plan, in fact, was far from ideal, but it had one overwhelming merit — 
that it concentrated the attention of the voters sharply upon candidates for only five 
oflSces, all important enough to warrant such attention . The press could give adequate 
space to every one; in consequence every intelligent voter in his easy chair at home 
formed opinions on the whole five and had a definite notion of the personality of every 
candidate. In such a situation the ward politician had no function. And so the pro- 
fession of politics went out of existence in Galveston, and the ward politician, who had 
misgoverned the city for generations, went snarling away to play with county and 
state ofiices. 

BoBton is the first major city to reach a short-ballot basis. The plan creates a council 
of nine members elected at large, three at a time, and a mayor, all on a nonpartisan 
ballot. There is also a small elective school committee. After the first year the maxi- 
mum number of offices filled at one election is six, the miuimum four. 

THE COLORADO SPRINGS PLAN. 

And, finally, take off your hat to Colorado Springs, for that hustling little city has 
gone them all one better. Her new commission rotates, so that two members are 
elected at one election, and the three other at the next. This is the shortest ballot in 
the country. It is nonpartisan, of course. What a joke it would be for politicians to 
tie together two nominees and try to inspire loyalty for this on the ground that it was a 
straight ticket. And each candidate must file an affidavit swearing that he repre- 
sents no political party or organization — ^just himself and his prospective constituents. 
Not content with maKing the machine unnecessary, they have made it illegal. 

Oregon has grasped the principle and the same forces that installed the initiative 
and recall are at work to centralize authority and lengthen terms so that, instead of 
choosing a maximum of thirty-nine officials at one election, the individual elector will 
choose only from five to eight. 

Oh, yes, I heard that observation from over there in the comer, and I was expecting it. 
You asked: "Isn't it dangerously near to autocracy to centralize the government so 
that the voter chooses only two or three men at a time?" No; on the contrary, it is 
ideallv democratic. Carrying out this principle is the only practical way that the 
big, clumsy electorate can rule. It is, therefor, the only plan that is democratic. 

The more elaborate and complex you make politics the fewer the people who can 
afford the time and energy to take part. Too much electing, therefore, leads toward 
oligarchy — the rule of the few. 

The simpler you make politics the more easily and the more surely will the whole 
people take part. Simplification, therefore, leans toward the rule of the many — 
democracy. 

In the long run efficient and clean administration will be the normal resultant of 
that new balance of forces. For the American people — ^you and I — do want good 
government. And we shall have it yet. 



CHAPTER XX. 

THE QlTBSTIOlfnrG OF CANDIDATES ON THE PEOPLES' BULE 
SYSTEM OF GOVERNMENT IS THE OPEN DOOBWAT TO EVEBT 
NEEDED BEFOBM. 

The questioning of candidates on the right of the people to rule has 
proven invincible wherever applied with reasonable intelligence and 
industry. 

It is most efficient when the questioning of candidates is done by 
organizations respectable in principles and in chai*acter, such as hy 
organized labor, farmers' unions, initiative and referendum leagues, 
etc. 

In Oklahoma the chairman of the legislative committee of organized 
labor and of the farmers' unions and of the Brotherhood of I^ilroad 
Locomotive Engineers signed a joint letter in which they questioned 
candidates for the constitutional convention on the "initiative and refer- 
endum" and the "direct primary," and elected over 9 out of 10 of the 
candidates who favored the peoples' rule and defeated over 9 out of 10 
of those who opposed the peoples' rule. The constitutional convention 
was thus committed to the initiative and referendum and to the direct 
primary — that is, committed to the peoples' rule programme — and 
carried out their promises and delivered tnat State from machine rule 
and from corporate and monopoly control. 

No candidate of either party or of any party can, in any State,.afford, 
when asking the people for their votes, at the same time say to the 
people that he, the petitioner for votes, is unwilling to grant to the 
voters the right of the initiative and referendum. 

To refuse this just demand is to say to the voters, " I am unwilling 
that you should initiate any law you do want, or veto any law you 
don't want; but I ask you, nevertheless, to authorize me to write your 
laws without leaving in your own hands any power to pass laws for 
yourself or to veto any law I want to pass for you." 

Such an attitude of the vote seeker is insulting to the vote giver; 
has no logic, no principle, no common sense, and the voters will not 
submit to it if anybody opposing such a candidate has enough industry 
and common sense to explain the attitude of such an unthinking can- 
didate. The candidate who refuses to answer favorably the question: 
"Will you support the initiative and referendum if elected?" can 
always be defeated by an independent, vigorous antagonist who makes 
this issue. An independent candidate, on this issue, can defeat a ma- 
chine candidate of either party who opposes it. 

This issue, in effect, is the issue of the people's sovereignty, of their 
right to rule, of their right to make laws airectly which they want 
and to veto laws directlv which they do not want. It means the right 
of the people to directly nominate their public servants through the 
direct primary, and recall public servants who prove to be thieves, in- 
competent, or otherwise untrustworthy. 
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Patriotic men in every party where this system has not been estab- 
lished should immediately organize initiative and referendum leagues 
and compel candidates to pledge themselves to the initiative and 
referendum, to an immediate public-opinion law, and to the direct 
primary, under penalty of defeat. If the Republican machine opposes 
It, the Democrats should make it an issue; if the Democratic machine 
opposes it, the Republicans should make it an issue; if both machines 
oppose it, independent candidates should make it the issue, and the 
independent candidate can beat other r^andidates on this issue, no matter 
what their political a£51iation may be. There are hundreds of thou- 
sands of Republicans who believe in this sound doctrine of elemental 
democracy. There are some well-meaning citizens who call them- 
selves Democrats, who believe themselves to be Democrats, who will 
perhaps thoughtlessly opj)ose this fundamental essential principle of 
Democracy — that is, the right of the people to rule, the right of the 
people to directly enact laws under which they must live. 

Whenever men oppose a public-opinion law, the initiative and 
referendum, and theairect primary, they are well prepared to become 
useful to the special interests, to monopoly, and to those who are the 
enemies and the oppressors of the people through special privilege, 
although they may be unconscious of the fact. 

The only thing necessary to establish the people's rule is to organize, 
and through the organization question candidates, give publicity to 
their answers; make this the great issue, always rem^rrtbering titat you 
can not control the trusts hy government when the Government is con- 
trolled hy the trusts^ or obtain other substantial reform until the people 
have obtained this power of direct legislation and direct nomination. 
The rule of the people through the initiative and referendum is first 
necessary before a thorough-going corrupt practices act is possible, 
before a direct primary act is possible, before an honest registration 
and honest election law is possiole. 

Will machine men commit suicide by depriving themselves of the 
means through which they control elections, to wit, by fraudulent 
registration, fi-audulent voting, the corrupt use of money, the corrupt 
use of briberjr, coercion, intimidation, and every artful practice of 
machine politics? 

In Albany, N. Y., Governor Hughes was defeated in his demand 
for a mild primary law (1910), the machine men of both parties unit- 
ing against him. In like manner the machine Democrats of Tammany 
Hall joined with the machine Republicans to support Cannon in power 
in the House at the opening of the Sixty-first Congress (1909), Honest 

§overnment requires a thorough-going corrupt practices act and a 
irect primary, and neither one can be obtained without the initiative 
and referendum, without the right in the hands of the people to 
legislate directly in spite of and independent of the machine politicians 
of either party or of both parties. 

Good citizens of both parties should organize and establish the ri^ht 
of the people to legislate directly, because it is the only way in which 
to overthrow corruption in government, which has become a deep dis- 
grace to the American Republic and to American cities — witness, 
Heney's disclosures in San Francisco: Folk's disclosures in St. Louis; 
the indictment of over 40 of the municipal council and leading bankers 
of Pittsburg; the unspeakable corruption in the construction of the 
capitol of Pennsylvania at Harrisburg; the corruption exposed in 
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Albany, N. Y.; not to mention other great cities where these evils are 
equally notorious and abhorrent. 

Machine politics and its corrupt alliances with the special interests 
in State and Nation, and with municipal grafters and contractors in 
our municipalities, should be ended and it can not be ended by putting 
out one set of men and putting in another set of men under a bad system 
of goYernment. By direct legislation alone, that is» by the initiative and 
referendum alone, can a proper code of laws be enacted for the termina- 
tion of corrupt government and for the overthrow of professional politi- 
cians in charge of the governing business for private profit through the 
mechanism of machine politics. The remedy is plain. 

Question candidates on the ^^nitiative and referendum." 

(xive their answers widespread publicity. 

Explain the value of direct legislation in establishing honest govern- 
ment by debates in public places, in schools, in societies, in churches, 
in court-houses, by written articles, by newspaper items, by publicity 
bureaus, and by other agencies of publicity. The voters will do the 
rest. All they need to know is the truth, and the truth will make .tiiem 
free. 

Those who understand the importance of this matter owe it to the 
country, as a patriotic duty, to promote the people's rule, to promote 
the cause of honest government. Some citizens can advantageously 
serve by writing articles, some by making speeches, some by organiz- 
ing clubs and initiative and referendum leagues, some by contributing 
means to the support of those who are lighting for this doctrine in their 
several States. There are many of these leagues scattered through- 
out the Union and there ought to be one in every county in the United 
States until corrupt government is abolished; until the people can 
raise the issues and bring up independent questions for themselves, 
to be voted on at their pleasure, free from the embarrassment of a 
multitude of other questions which generally are crowded together in 
the political platforms of all parties, which are too often written by 
machine men. 

Under the people's rule any independent issue can be raised and 
voted on and settled the way the people want the law to be. In this 
way the laws will always represent the desires and wishes of the 
people who have to obey the laws and who have to pay for the cost of 
managing government. The people who pay for government have 
the right to govern. And no man of- sound sense and sound prin- 
ciples can successfully deny or openly maintain the doctrine that the 
people should not have the right to govern themselves by direct legis- 
lation, by the '' initiative and referenduni," by the direct primary. 

Oregon has nobly pointed the way, as splendidly explained by fioo. 
Jonathan Bourne in nis great speech of May 6, 1910, on the Oregon 
system of popular government, and Montana. South Dakota, Maine, 
Missouri, and Oklahoma have adopted this plan, and this compilation 
and these sugge-»t ions are submitted with the greatest I'espcct in the 
earnest hope of aiding in promoting the integrity, the stability, and 
the glory of our great Republic. 
Very sincerely, 

Robert L. Owen. 
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